1IN THE MATTER oF
THE APPLICATION oF
HARRY SHUMAN, ET Ux
FOR A ZONING VARIANCE ON FROPERTY
LOCATED ON THE SOUTHEAST SIDE OF
HAWTHORNE AVENUE 324" SOUTHWEST OF
REISTERSTOWN ROAD {11 and 13
HAWTHORNE AVELUE)

3rd ELECTION DISTRICT

2nd COUNCILMANIC DISTRICT

BEFORE

COUNTY BOARD OF APPEALS
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M€ required 10 feet for
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;oand (3) building on an area lot of 4,760 Square feet in lieuy of the
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reguired €,000 sjquare fest,
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that time
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ComeRihy At owned Ly Harry Shumar: hie o i
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e3vimony oflfersd by their son, Jerome Shuman, his
parents are elderly znd

-n deteriorating It is the
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health, Petitioner's request
that the petitioned variance
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ariances be pranted thereby enabling construction of a

second dwellin Tris i
) elling itis dwelling would he const

on lot #2172,

ructed so as to
include Improved ventils

tion and insulaticn, when comp

Case No. 89-85-4
Harry Shuman, et ux

2.

Mr. Shuman opined that these irproverents in the proposed house would provide
his parents with a more cerifortable environment.

Also, construction of a second
dwelling would benefit the estat

€ and monetary needs of the property owners.

Particularly, the lot with the existing imprevement thereon could be sold to
raise capital to finance the Shumans® living expenses and any medical kills
incurred in the future.

As to the merits of the request, there was unanimous oppesition by
members of the surrounding community. Specifically, tre Board heard from

representatives of the Ralsten Community Association as well a3 the Pikesville
Community Growth Corporation.

In addition to these representatives, residents

Of the subject street also testified in opposition. Generally, their oppositicn
fell within several categories; specifically, a concern atout the possible
exacerbation of current drainage and flooding conditions in the area, a concern
about the increased demands of further development on an already strained
parking situation, and a fear that this, and other development within the com-

munity, would overcrowd the land and cause aesthetic harm.

As is clear from the record, the reasons offered in both support of

and opposition to the petitions are identical to those arguments and testimony

cffered before this Board in 1987. The Petitioner admits as much but argues

that a significant change has occurred within the community, specifically, the
development of plans by Baltimore County for improvements to correct the storm
water runoff deficiency in the area.

Through the Petitioner's eéxperty witness,
Mr.

Paul Lee, it is clear that these plans have been formulated,

in fact, a
work order has been signed. However,

it is also evident that no physical construction
has taken place within the community,

Case No. £9-35.4
Harry Shuman, et ux

3.
case. As has been stated by the aprellate courts of this State, the principles

of res judicata are applied sparingly to administrative decisicns. These courts

have established a policy that, absent a strong showirg to the contrary, adminis-

trative bodies should permit the litigation and resolution of issues before

them on their merits. Notwithstanding this Eresumption, res judicata must ke
applied in some instances. Noted the Court of Special Appeals in Board of
County Cormissioners of Cecil County, et al. v. Flwood Racine, 24 Md. App. 435
{1675} :

"we recognize, as indeed we must, that an unreversed
final decision by a zoning board, passed in the exer-
Cise of its discretion upon issues of fact or upen
mixed issues cof law and fact are fully bindinz upon
the parties to the cause and their privies as to all
issues determined thereby. It is only when there has
teen a substantial change of conditions or it is shown
that the decision was the product of fraud, surprise,
mistake, or inadvertence, that such an administrative
bedy may reverse its prior decision in litigation
between the same parties." (p. 450)

Thus, the issue before us is whether the adcption of a plan for

relief ¢f the storm water runoff problem in this community, absernt any physical

implementation of that plan, constitutes a substantial change in conditions,
In our view, it does nct.

We believe that thare must be sorme significant and

recognizable change in the community in order to prohibit the applinaticn of
res judicata. Fcr that reason, the Board will deny the Petition for Variances

in that there has been no evidence of fraud, surprise, mistake or inadvertence

which would necessitate a reversal of the Board's prior Order.

Notwitkstanding our decision based on this principle, an additicnal

consideraticn of those sections of the B.C.Z.R. governing the requested variances

iz in order.
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(emprasis added] Thre use of the work "other" may
Specifically, Counsel for the Petitioner and the Office of the
. . People's Counsel debated the interpretation and effect of Section 304 of the
In turning to the issues before us, tke Board must first consider

trerzfore rold that, unless
whether the doctrine of res Judicata prohibits the Board's consideration of this

regulrements" (i.e.,
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Harry Shuman, et ux

®
PETITION FOR ZONING VARIANCE

i real Ligo
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: C—-,‘\ S 33
. . e
The undersigned, legal owner(s) of the property situate in Baltimore County and which is
destribed in the description and plat attached hereto and made a part hereof, hereby petition for a

. = :' Case No. 8G-85-1

Harry Shuman, et ux
privilege to develop conferred by Section 304.
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Further, compliance as envisioned
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Our earlier decision,
under paragraph (b) could not be realized by the obtairing of a variance as to

W& see none here, Expectation of a financial gain 1
the setback requirements.

s
Clearly, a variance confers validity on a plan which

insufficient L0 meet that standard.
does not comply with the regulations.
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741S DEED, Made tnis T

Likewise, we are not persuaded that the
property ownerst

health Justifies the con
Therefcre, in our view, the mere peti-

one thousand, nine hundred eighty-Lfive.
Struction of a new dwelling.
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tioning for a variance from a setback requirement renders the relief provided in
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will therefore deny th

s of the Zoning Regulations of Baltimore County, to the Zoning Law of Ballimore County; for the
€ Petitions and will so order, following reasons: (indicate hardship or praciical difficuity)

l. Majority of properties in area,

Section 304 unavailable,

Maryland, of the first part, and HARRY IHUMAN,
SONYA SHUGARMAN, of the second pact.
of same size, developed.
ORDER
As to paragraph (c), the Board has been asked to interpret that It is therefore this
language within the context of this case.
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reside. Therefore, in arder to preserve the integrity of the developed lot,

OF BALTIMORE COUNTY

. : i Zouncy:
and lying in the Third Election DRistrict of Baltimcce !

I/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
the Shumans cannct "borrow" a portion of the improved lot to cenform substan-
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Section 304 -- USE OF UNDERSIZED SINGLE-FAMILY IOTS (B.C.Z.R. 1955)

A one-family dwelling may be erected on a lot having an area or
width at the building line less than that required by the height
and area requlations, provided:

a. That such lot shall have been duly reccrded either by deed or
in a validly approved subdivision prior to adoption of these
Requlations; and

b. That all other requirements of the height and area regulations
are compiled with; and

¢. That the cwner of the lot does not own sufficient adjoining
land to conform substantially to the width and area requirements.

This section specifically requires that all current area
standards be adhered to when possible i.e. the right to build on an
undersized lot exists only in instances where the owner does not own
sufficient adjoining lots to comply with width and area requirements.

It should be noted at this point that the 1945 BCZR properly
assumed that many of the undersized lots would not be buildable unless
more than one lot was owned. The 1955 regulations, however, went a
step further cbviously intending to restrict development of even larger
undersized lots. In addition to the current setback requirements,
property owners who owned more than one undersized lot, must now
corbine said lots so as to comply substantially (to the extent
possible) with all current height and area regulations.

Both the 1945 and 1955 edition of the BCZR clearly attempts
to control or prchibit development of undersized lots while being fair
to those who invested or purchased such lots particularly at a time
when they were considered buildable by the then controlling regulations.

In the instant case, the cowner of two 40 foot wide adjoining
lots constructed a Awelling with a two foot side yard setback (on the
side property line that does not adjoin the second lot). The two foot
setback became non-conforming in 1945 when Section X required a five
foot side yard setback. By the same token, the dwelling would have
become ncn-conforming as to lct area and lot width via the March 30,
1955 addition of the Zoning Regulations except for the special
regulation governing undersized lots i.e. Saction 304. This section as
stated above provides and/cr requires that adjoining land owned by the
same person be used to comply with height and area requirements. Since
the owner of the dwelling has owned the two lots all along, the lots
cannot be considered a legal non-conforming use if the second lot is
utilized for the purpose of constructing another dwelling. In such an
instance, both lots are in violation of Section 102.2:

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

111 West Chesapeake Avenue
Towson, MD 21204

April 2, 1991

S. Eric DiNenna, Esquire
DiNenna, Mann and Breschi

Suite 600, 409 Washington Avenue
Towson, Maryland 21204

RE: Lot No. 212- Harry Shuman
Case No. 89-85-A

Mr. DiNenna:

Concerning your inquiry regarding the above captioned matter, I have
had an opportunity to review the law you cited and find it inapposite to

ycuur argument. The "Law of the Case™ doctrine springs from the mandate

of an appellate decision, not from dicta. Administrative Orders, such as
those issued by the Zoning Commissioner and the Board of Appeals, routinely
have the mandate or rule of law clearly segregated from the rationale (i.e.
dicta) of the copinion; such is the case here. Inasmuch as the Board of
Appeals opinion clearly denied the requested variance relief, I find your
argument unpersuasive. Your argument clearly roots itself in the dicta of
the Board's opinion, fundamentally not within the scope of the "Law of the
Case" doctrine.

The Board's ruling on the requested variance relief from Section 304
of the B.C.Z.R. is free from ambiquity -- the requested variances were
denied and the parties were advised of their right to appeal.

Again, as I indicated to you in my letter of October 2, 1990, copy of
which Is attached hereto for your ready reference, I cannot approve your
request for a permit in the absence of a new public hearing or a specific
order by the Board of Appeals directing the issuance of said permit.

Very truly yours,
J. Robert Haines

SRI:mm Zoning Commissioner
cc: James McKinney, Execustive Asst. '

--No yard space or.minimum area required for a building or ﬁse-z
shall be considered as any part of the yard space or minimum area
for a.cother building or use. S T P

Lo

The Zoning Commissioners have inferpréted the undersized lot

reqgulations consistently over the years based upon the clear spirit and |

intent of said regulations as described above; i.e., prohibit ,
development of undersized lots except in those instances where the
owner does not own sufficient adjacent land to conform substantially’
with current requlations and to grant variances only in instances where

~ hardship and practical difficulty exist and said granting will not be

detrimental as to the health, safety, and general welfare of the . -
neighborhood. ‘ : -

The property in question is zoned D.R.5.5 and requires a lot
width of 55 feet and area of 6,000 sq. ft. and sideyard setbacks of 10 -
ft. on each side. Both lots actually contain only 4,760 square feet
each and are 40 feet wide with a rectangular depth of 119 feet. Both
lots were recorded separately but in the same Deed, one of the two lots
is presently improved with a dwelling believed to have been originally
constructed in 1938. The subdivision was recorded November 18, 1897.

In instances of existing nonconforming uses, the Zoning
Commissioner's have consistently required that nonconforming
improvements be brought into compliance before any expansion takes
place. In this case, the developer cannot build on the vacant lot that
he owns until the current area requirements for the existing dwelling
have been complied with. ' ‘ ‘ '

The developer/fowner did correctly attempt to comply by
requesting variances. In fact, he requested variances four times (two
before the Zoning Commissioner and two before the Board of Appeals -
each time he was denied). o

He now presents the argument that even though-the last Opinion . -

of the Board of Appeals denied his request for a variance, the opinion
states that the adjoining lot is buildable, because a house exists on
the other lot, and therefore, he has nothing to add to the vacant lot.

The Board's opinion that proceeds the actual Order denying
the variance, clearly indicates that the variance must be denied on the
basis of not having met the burden of proof required. Other verbiage
in the opinion is however totally inconsistent with the above referred
to Zoning Regulations and history of application by the Zoning '
Coemissicner and other Courts (See Mardo Homes Inc., et al V. Baltimore
County, MD unreported in the Court of Special Appeals of Maryland,
September Term, 1977). e '
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Ch 20 APPEALS § 543

'§ 542. Construction and Effect of Mandate in General

The mandate of tha Conrt of Appeals shonld e con-
strued and givem effect in accordance with the import
of the laoguage used. '

m the mandate of an appellate court is ambiguous or
uncertam, the lower court may apply the usual rules of interpre-
tation in its construction and may examine the opinion rendered

on appeal to ascertain the true intention and purpose of the man-
datet -

The mandate of our Court of Appeals should be construed
according to the import of the language used.’* The words used
by the Court of Appeals in giving di. ‘ctions to the lower court
on remanding a case for further proceedirgs should be construed
fndngiven effect according to their natural and ordinary mean-
ing.

§ 543. —— Law of Case: Binding Fffcct

The mandate, decidon, of determination rendered on
appeal to the Court of Appeals is the law of the cnse,
and i binding on the lower court, In further or gubsc-
quent proceedings in the case in the lower court, where
the facts and evidence in the subsequent proceedings
are substantially the same as those on the eoriginnl

Provided the facts and evidence in the subsequent proceed-
ings are substantially the same as those on the original trial, the

tween same partles growinz ottt of Ad. 3M {mandate of Conrt of Ap-
same factx, where Court of Appeals, penis directing Cirenit Court to .
affirmed, without remand, a jndzment crease award in speclficd sum was,
Jor defendant entered after adversary in suhstance and effect, aflirmance
trial, lt.nd mle:n motion for renr- of dreree in all other respects),
mmmt‘l “d on ‘;I”:l l:):;':trrw:: Washington Conntr  Water Co. v.
ﬂdd"'d ju rlsdlmg. } fter, to ?!I’;-}}h';l‘;":e (:‘r;;mo-i'lﬂor I[::::.-_norstown.
the J t w‘ plaintiff's mo- d- ! . 8 A, D00, 122 ATD, 252 fminn-
m‘um] N Dodmn ::ne facts —Rent-A- ate requiving Rllng of schiedute did
Car Co. v. Globe & Rutgers Fire Ins. Bt mean that if ariginai schedule
Co. 1934, 171 A. 350, 168 Md. 447 oenmld nnt he produced copy conld

not be filed)
1. CJS. Appeal and Ervor § 1003,
Appegl and Error €>1194. 13. Tnlon Trust Cn, of Maryland v.

Harrisons® Nurscries, 1043, 20 A.2d
12 Pasarew Const. Co. v. Tower €45, 151 Md, 291, :
Apartments, 1955, 118 A.23 €78, 208 -
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The issue as appealed to the Board of Appealé dealt with

variances to area requirements setbacks.

and or applicability of Section 304 is a

The issue as to the intent
separate issue that can be

considered and disposed of by the Board of Appeals only upon appeal

Zoning Commissioner would include useful
experience and application of undersized

the Board of Appeals and other Courts in

"not believe the Board of Appeals ordered

- from a decision of the Zoning Commissioner. Any such Order by the

data based upon many years

lot requirements. I feel that
such information is paramount in considering and rendering decisions by

matters such as this. I do
the issuance of this permit,

but only opined that the lot may be buildable.

"After considering your request

to issue a perhit for a new

dwelling on your client's second lot (Lot 212), I have.for the above
reasons decided that I cannot approve your request in the absence of a

public hearing. . _ ‘

" Very truly yours,

f 4

J. Robert Haines
Zoning Commissioner

614 Md. .. 13 ATLANTIC REPORTER, 23 SERIES .

CHAYT &t ux. v BOARD OF ZONING
APPEALS OF BALTIMORE CITY
ot al.

No. 52,

Court of Appeals of Maryland.
May 23, 1940,

1. Appeal and srror E=1195(1)

A decision of the Court of Appeals, once
pronounced, 18 bloding o= ths =ourt below,
and cannot be disregurded, ur be called into
question, or be examined afterwards in the
same case, since it is the “law of the case”
binding and conclusive on the parties.
Const. art, 4, § 14 -

- Bee Words and Phrases, Permonent
Edition, for all other definitions of
“Law of the Case™,

2. Appeal and error C24(2)

It the lower court’s order departs from
the mandate of the Court of Appeals, either
by allowing more or less thau contained lo
the muandate's terms, it is 1llegal and sub-
ject to review by the Comrt of Appeals.
Const, art. 4, § 15.

3. Appeal and error €=1198

Trial court’s order would be reversed
for fallure to comply with mundute of Court
of Appeuls, where order nercly restrained
the use of the properiy pursuant wo the per-
mit granted in accordance with the order
of the Board of Zouing Appeals for construc-
tion of stable on part of reulty only, when
Court of Appeals In reversing order af-
firming order of Dourd of Zuning Appeals
had remanded case “for pussage of an order
restraining the use as proposcd, because not
permitted” under city's zonivg ordinance,
since the lower cuurt's order limited the
injunction to permit lo question instead of
enjoining the use of other parts of the
property for a stable. Coust. art. 4, § 105,

S ———

Appeal from Baltimere City Court; J.
Craig McLanshan, judge. ‘

Suit by Leon Chayt and Rose Chayt,
his wife, against the Loard of Zoning Ap-
peals of Baltimore City, etc, and othgrs.
for an injunction restraining the erection
of certain buildings, on the ground that
such buildings would be a noncunforming
use not permitted by zoning ordinance.
From an order of the Baltimore City Court
afirming the action of the Board of Zon-

i

ing Appeals permitting the erection of the
buildings, Leon Chayt and Rose Chayt,
his wife, appealed to the Court of Ap-
peals. The Court of Appeals, 9 A2d 747,
reversed the order and remanded the case
for passage of an order in accordance
with opinion. From the order of the
Baltimore City Court, Leon Chayt and
Rose Chayt, his wife, appeal

Order reversed, and case remanded for
issuance of injunction in conformity with
opinion.

Argued before OFFUTT, PARKE,
SLOAN, MITCHELL, SHEHAN, JOHN-
SON, and DELAPLAINE, JJ.

Edward H. Burke and William Hoffen-
berg, both of Baltimore (Bowie & Burke,
of Baltimore, on the brief), for appellants,

William H, Marshall, Asst. City Sal,
of Baltimore (Charles C. G. Evans, City
Sol., of Baltimore, on the brief), for ap-
peliee Board of Zoning Appeals.

William A. Grimes, of Baltimore (Rit-
chie, Janney, Ober & Williams, of Balu-
more, on the brief), for appellee Frainie
Bros.

SHEHAN, Judge.

This i3 an appeal from an ocder of the
Baltimore City Court, and raises the ques-
tion whether this order conforms to, and
carries out, the terms of & mandate of the
Court of Appeals in the case wherein
Leon Chayt, and his wife, bad brought
suit for the purpose of restraining the
Maryland Jockey Club and Frainie Broth-
ers, from erecting on certain lots of ground
owned by the Jockey Club a stable of
frame constroction. In the case wherein
this mandate was passed, being No. Z7
at the October Term, 1939, it appears that
the appellants were the owners and occu-
pants of a dwelling house to the North of
the Pimlico Race Track in Baltimore City.
Frainie DBrothers had contracted with the
Jockey Club to erect a stable on its lands
which lay outside of the northwest corner
of its wrack enclosure at the rear of ap-
pellunts® dwelling house. The appellants
then filed a petition in the Baltimore City
Court appealing from the action of the
Zoning Board in granting a permit to
erect this stable, and praying an injung-
tion 10 prohibit the building of this struc-
ture. The Baltimore City Court affirmed
the order of the Board and dismissed the
petition. Thereupon an appeal was taken
and in a decision rendered December 13,

‘ Baltimore County Government
Zoning Ccmmissioner
Office of Planning and Zoning

L

111 West Chesapeake Avenue
Towson, MD 21204 887-3353

Rpril 5, 1931

S. Eric DiNenna, Esquire
DiNenna, Mann and Breschi

Suite 600, 40% Washington Avenue
Towson, Maryland 21204

RE: Lot No. 212- Harry Shuman
Case No. 89-85-A

Dear Mr. DiNenna:

Concerning your inquiry regarding the above captioned matter, I have
had an opportunity to review the law you cited and find it inapposite to
your argument. The "Law of the Case" doctrine springs from the mandate
of an appellate decision, not from dicta. Administrative Orders, such as
those issued by the Zoning Commissioner and the Board of Appeals, routinely
héve the mandate or rule of law clearly segregated from the raticnale {i.e
dicta) of the opinion; such is the case here. Inasmuch as the Board .oé
Appeals' opinion clearly denied the requested variance relief, I find your
argument unpersuasive. Your argqument clearly roots itself in the dicta of

the Board's opinion, fundamentally not within the sco "
e 0 e
Case" doctrine. P f th Law of the

The Board's ru%ing on the requested variance relief from Section 304
of .the B.C.2.R. is frea from ambiquity -- the requested variances were
denied and the parties were advised of their right to appeal.

) Ag?in, as I indicated to you in my letter of October 2, 1990, copy of
which is attached hereto for your ready reference, I cannot approve your
request for a permit in the absence of a new public hearing or a specific
order by the Board of Appeals directing the issuance of said permit.

I have revi?wed several times my position on this matter and there is
no legally compelling reason to reverse my position. I will not issue the
requested permit.

Very truly you s,’
2/
. Robert Halines
Zoning Commissioner

JRH:mmn
encl.
cc: Merreen Kelly, Administrative Officer

James McKinney, Execustive Asst.

James E. Dyer, Zoning Supervisor

Carl Richards, Zoning Coordinator

DINENNA anp BRESCHI
ATTORNEYS AT LAW
S. ERIC DINENXNA, PA. SUITE 600
GEORGE A BRESCHL PA. MERCANTILE-TOWSON BUILDING
409 WASHINGTON AVENUE
FRANCIS X. BORGERDING. JR. 2 TOWSON, MARYLAND 21204

TALSO MEMBER OF & STRET DF
CoLUmMBIA BaR

(301) 296-6820
TELEFAX (301) 296-6884

April 2, 1991

The Honcrable J. Robert Haines

Zoning Commissioner for Baltimore County
County Office Building

Towson, Maryland 21204

RE: Shuman Property/Hawthorne
Avenue

Dear Mr. Haines:

Pursuant to your conversation with me, would you be so kind as to
ad?i§e me of your decision concerning our conversation as to the
ability of Mr. Harry Shuman, owner of the property, to develop in a
single family dwelling.

We have had several conferences and inquiries concerning this ard
as of this date, I have not received an answer from you.

I appreciate your cooperation.

SED:cjc
cc: Mr. Jerry Shuman
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Lucy M. Mason
14 Clarendon Avenue
Baltimere, Md. 21208

%

Al SEETEN DESEN
K AREA BEING  CormPLETED

- o,
| o

Dear Ms. Mason:!

I have been asked to answer the concerns you expressed to the County

Executive, March 14, 1991, regarding 11 Hawthorne Avenue. PANEL EBF1093M

RN TIME:  16:17:24 AUTOMATED PERMIT TRACKING SYSTEM  LAST UFDATE 04/01/9%
This property was the subject of a hearing before the Deputy Zoning A I PR DATE : ©04/01/91 GENERAL. FERMIT APFLICATION DATA FLK 14:94:38

Commissioner, Case No. 89-85-A, and the variance petition was denied on S ' :

November 30, 1988. The Shuman's appealed the decision to the County Board R O £ R 1T : BOB&B23 FROFPERTY ADDRESS

of Appeals which upheld the denial in a decision, dated July 14, 1989. _ CR RN RECEIFT $: A116362 it HAWTHORNE AVE
SRR CONTROL &: NR ' SUEDIV: RALSTON =

B XREF 2 RO8468B23 TAX ACCOUNT #: 0323050150 DISTRICT/FRECINCT 03 02
- OWNERS INFORMATION (LAST, FIRST) '
A FEE : 126.00 NAME: SHUMAN, HARRY

oo e S - - . ' 2 2
I hope this information will alleviate any concerns you may have. e :gig BY: A;;é.@@ ADDR: 13 HAWTHORNE AVE EALTO, MD 21208

Thank you for your interest in this matter. If you wish to have further P DATES APPLICANT INFORMATION

information, please call me at 887-8128. K RN APPLIED: 04/01/914 NAME : JEROME SHUNAN
: U I SSUED : COMFPANY :
Very truly yours, BRSNS O CCPNCY : ADDR1: 17 EBRANCHWOOD COURT
R ADDR2: PIKESVILLE, MD 21208

B8l [ NSPECTOR: VR FHONE %: 484-7506 LICENSE &:
/M% IRCRDEIE R NOTES : BAC _ |
F aza T :

Kurt A. Kugelbe pﬁssugm)w

Senior Planner Rl T

Regulations and Policies Lo S ENTER — PERMIT DETAIL FF3 - INSFECTIONS FF7 - DELETE FF? -~ SAVE e B -

. . AN FF2 — AFFROVALS FF4 -~ ISSUE PERMIT FF8 - NEXT FERMITY FF10 - INGRY 67/ S

FAK:jat . / L ‘ FANEL BP1O04M -

cc: Louis Waidner, Executive Assistant - R TIME : 14:17:45 AUTOMSTED FERMIT TRACKING SYSTEM LAST UFPDATE ©04/01/7914 B
Kathy Suter' Administratiye Assistant ] D“TE‘- 94/61/?1 BUILDIHG DETAIL 1 _ F.LK 16:16:12

File - ’ TRACT: ELOCK : . .

' B FERMIT = RBOB&B23 FLANS: CONST 2 FLOT 7 FLAT DATA EL 1 FL 1 R - { o E B
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fER EUILDING CODE: 1§ CONTR: JEROME SHUNAN R SIS pryvyds
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GENERAL NOTES

fAREL OF /~ROPLPERTY r 4,760 x T
2. EXISTING Zon'iniG OF ROPERTY
S EXISTING USE OF [PROPERTY

Recently, they attempted tc obtain a building permit which was also
denied by this offlce (see attached). '
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In response to Mr. Shuman's letter to the Board of Appeals dated
,92 wvasmg ™

May 13, 1991, the Board has cavefully reviewed the Opinion and Order

jssued the 1l4th day of July, 1989, in Case No. 83-85-A. The wording in
that opinion is “[h]owever, if no variances were requested from setback

regulations, construction would be allowed as a matter of right.™
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setback requirements of the Baltimore County Zoning Regulations (BCZR). CLEAR - MENU ‘ i

I alsc understand that you take issue with the Board's position that . y %%% RECORD HAS EEEN UPDATED xxx PANEL BP1{048M

Section 3C4 of the BCZR only applies to adjoining lots/ownership in BEROECRRN 11ME:  16:19:06  AUTOMATED FERMIT TRACKING SYSTEM  LAST UPDATE 04/01/91
instances where both lots are unimproved. SRR 1 TE:  04/01/91 AFFROVALS DETAIL SCREEN ZDI 16:19:06
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with all due respect to your position, the Board has carefully o o FERMIT =: ROB&4B23 FASSWORD
considered the Opinion as written and feels that, in the context of the : B . CENCY CODE COMMENTS
instant Order and in accordance with Section 50C.7 of the BCIZIR, 1f a Lo
building permit is appiied for without any side yard setback variances BEETRNEN LD FLAN
the permit must b¢ issued. Only and purely in this case wherein no side DRSS DT CTL
yard setback variances are requested shall the building permit be TR ZONING 04/01/9%1 20 UNDER REVIEW EY JRH/MUST CLEAR WITH HIM/CAM
issued. RN RSN FUE SERV
L SR £ NVRMNT
i;;Y truly yours, LRSI 1 ANNING
RN FERMITS
M T achtD SR
William T. Hackett, Chairman Lo
County Board of Appeals
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H\\thcb wore purchazed by betltioners in 1985,

[ P

PETITICN FOR ZONITHG VARIARCE BEFORE THE
AE/S Hawihorne Avenue, 324"
W of Reisterstown Road LDEPUTY JONING COMMISSTONER
{13 and 13 Hawthorne Avenue)
ord Flection District GF BALTIMORE COUNTY
?rnd Councilmanic District
Tasoe No.o 89-85-A
Harry Shaman, ot uXx
ot itioners

VINDINGS OF FACT AND CONCLUSITONS OF 1AW

The bel itioners herein request vaeriances to permit lot  widths  of

feci dor bobs 212 and 213 in lien of the required %5 feet; a side yard

sethack of & feet in lieu of the required 10 feet for Lot 212; and a lot

area  of 4,760 sg.ft. for both lots, in iieu ot the 6,000 sg.ft. required,
411 as more particularly desaribed in Petitioner's Fxhibit 1.

The Betitioners, by Jorowme & Marian Shuman, Lhelr son and daugh-
fer-in-law, appeared,  testified  and were represented by S. Fric DiNenna,
Faguire .  hlso appearing on behall of the Petition was Paul Lee, Engi-
nect, The iullowing residents appeared as Protestants: John N. Fink,
Herran K. Jones, Jessie H. Hahn, Melinda A. Hipsiey, and Sheldon Shugarman.

Test imony ndicated that the subject property, Khnown as 11 and 13
Hawl horne  Avenue, s sored D.R. 5.5 and consists of two 40-foot wide lots
4lthough Dboth  lcts were
corbined  in ore  deed,  they  are described as two separate and distinct
propertics, Lot % Qs improved with an edisting dwelling, which i1s approx-
imately 50 1o €0 years of age. Lot 11 1s currently vacant.

The subject matter of thais Fetition was previousty  addressed  in
cascs  heard by the Deputy Zening Commissioner and the Board of Appeals in

1436, In Re: Petition for Zoning Variances and Special Hesring, Harry

Shuman,  Case  Na, 86-4L4-ASPH. At that tLime, Petitioners' reguest was

Bulmore County
Zoning Commissioner
Lnve i Flanning & Zoning
Tosvson. Marviand 21204
IYPIXNH 887-2353

[ Doherr Halnes

T U mastoner

November 30, 1

5. Eric DiNenna,Esquire
Hercantile-Towson Building, Suite 600
409 Washington Avenue
Towson, Maryland 21204 o
umey Freculive
RE: ©PETITICN FCR ZONING VARIANCE
SE/S Hawthorne Avenue, 324' SW of Reisterstown Road
{11 and 13 Hawthorne Avenue)
2rd Election District -~ 2nd Councilmanic District
Harry Shuman, et ux - Petiticners
Case No. 89-85-a

Dear Mr. DiNenna;

?nclosed please find a copy of the decisicn
éboye—c§ptloned matter. The Petition for Special Zoning
denied in accorduance with the attached Order.

renderec in zhe
Variance has ceen

1 In the event any party finds the decision
abfe, any party may file an appeal to the County : Appeals wlthi
thlrty {30) days of the date of this Order. For i irgo*i;:'ﬂ o
filing an appeal, please contact Ms. Charlotte ;é%-g?;ilon o

is unfavor-

Very truly yours,

/ v {oq i

P B R g
[

f‘\“-_‘: :((,‘Lﬂ"‘: ..’\\
ANN M. NASTARCWICZ
Leputy Zening Commissioner

A¥N:b] : :
bis for raltirore County

cc: Mr. John N. Fink M,
18 Haw.horne Avenue
Baltimore, M4. 21208

Jessie Hahn

10 Clarenden Avenue
Baltimore, ud, 212038
Mr. Herman E. Jones

& Hawthorne Avenue
Baltimore, M4d. 21208

Ms. Melinda A. E.opsley
104 Sherwood Averuye
Baltimore, Md. 21288
Pecple's Counsel Mr. ghelden shucarman
202 Purvis I’lace

File Baltimore, ®d. 212¢3

denied by both the Deputy Zoning Commissioner on May 16, 1986, and upen
appeal, by the Cnunty Beard of Appeals on February 26, 1987. Petitioner
contended that circumstances had changed since then in that the flooding
and drainage prcblems experienced in the past were going to be corrected.
To support this claim, Mr. Shuman irtroduced &s Petitioner's Exhibit 4 an
article taken from an Owings Mills Times newspaper issued some time in
September 1388 entitled "State Lo stem floods with completed storm
drains.” Testimeny was presented as to the hardship the Petitioners would
suffer if the variances were not granted and their reed to build a more
modern house which can meet their health needs. Mr. Shuman testified
regarding Petitioners' need {cr more adequate fiitration and air condition-
ing systems which are presently iradeguate in the dwelling on Lot 13. Mr.
Shuman emphasized the desire of his parents to zontinue living 1n this
area due to it being in the vicinity of their son and daughter-in-law. He

furtter contended that to convert the existing dwelling to meet the Peti-

tioners' needs would ke cost prohibitive.

Y FOR FILING
A

&

AL

Testimony in opposition to the granting of the variances indicat-

4

cd that the neighborhood, because of the 40-foot lot development, is al-

;>\\{:7ﬁ~\5ready crowded and has significant storm water runoff problems existing

e LY b 4

o

throughout the neighborhood. Protestants contend that any further develop-
went would increase these problems. Further, they believe that the grant-
ing of the instant variance would result in the development of other lots
in the vicinity which would then further exasperate the situation.

An area variance may be granted where strict application of the
zoning regulaticns would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md., 208 (1973). To prove practical

diffirulty for an area variance, the Petiticner must meet the following:

Cé@%m/;égz Cﬁ%ﬂdkﬂﬂﬁdgﬁ ugZd

JOF W%».{}éau‘& u(%d.
Toessom Aarylond 31504
IO 8275944

DESCRIPTION

11 AND 13 HAWTHORNE AVENUE

THIRD ELECTION DISTRICT

BALTIMORE COUNTY, MARYLAND

Beginni
g nNg for the same at a point located on the south

side of Hawthorne Avenue,

said point being located 324' +

| n a
ue

(1) South
westerly 80 feet, thence leaving saig south

side of Hawthorne Avenue,

{2) Southeasterly 119 feet, thence

{3) Northeasterly 80 feet and

{ -

Containi
aining 9,520 square feet (0.218 acre +) of 1
more or less. ) "

Bein
g9 known as Lots 212 and 213 as shown on the p]
plat

of “"Ralston"
Yecorded among the Land Records of Baltim
ore

County in plat book 1-275,

4 . g
£ T rLers L/’(’)'Jf crs :_% %/m s

thence

i1 FILING

7

-

i

-

G

i

Vo

1} whether strict compliance with requirement would
unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
burdensome;

2} whether the grant would do substantial injustice
t? applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) wrether relief can be granted in such fashion
that' the spirit of the crdinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Arpeals, Town of Chesapeake Beach, 22 wMd. App. 28

(1974).

After due consideration of the testimony and evidence presented,

there is insufficient evidence to allow a finding that the Petitioners

would experience practicel difficulty or unreasonable kardship if the
requested varlance were denied. Petitioners contend the denial of the

variance will wunreasonakly prevent the use of the property. Assuming for

e

c C
purpocses of argument this is true, under Molean v. Sciey, Petitioners

e

must  prove the relief If granted will not adversely affect the public

7
.

o

safety and general welfare. The Petitioners have failed to show that the

14

granting of the variance would not adversely affect the health, safety and

diy

. general welfare of the community. Therefore, the variances requested

4

must

be denied.

i

S

Pursuant to the advertisement, posting of the property, and

~

[

public hearing on this Petition held, and for the reasons Jiven above, the

)

o

relief requested should be denied.
THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
B ] ] .fk
Baltimore County this %L~ day of November, 1928 that the Petition for
Zoning Variance to permit ot widths of 40 feet for Lots 212 and 213 in

lieu of the required 55 feet; a side yard setback of 6 feet in lieu of the

PETITION FOR VARTIANCES BEFORE, THE ZONING COMMISSIONER

SE/S Hawthorne Ave., 324' SKW '
Reisterstown Rd. (11 & 13 OF BALTIMORE COUNTY
Hawthorne Ave.), 3rd District S

HARRY SHUMAN, et ux, Petitioner Case No. 89-85-A

ENTRY OF APPEARANCE

Please enter the appearance af the People's Counsel in the ahove—
captioned matter. Notices should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

final Order.

¥, . . - . -3 ¥
~7fi=’{ ,;i"i-rg_ ﬂ’/'.f R T il £
L PR = - =

PhylliéfCOIe Friedman
People's Counsel for Baltimore County

/ﬁ? B ’ .
o M

T

o

Peter Max Zimmerman

Deputy People’s Counsel

Room 304, County Office Building
Towson, Maryland 21204

494-2188

I HEREBY CERTIFY that on this 14th day of September, 1988, a copy

of the foregoing Entry of Appearance was mailed to 5. Eric DiNenna,

Esquire, 409 Washington Ave., Towson, MD 21204, Attorney for Petitioners.
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Peter Max Zimmerman
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required 140 feot

iots, o liew of the 6,000

saeribed in Tetd
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CERTIFICATE OF POSTING
ZOMING DEPARTMENT OF BALTIMORE COUNTY

Towsen, Maryland

r

Posted for: ------:?

f‘(, (RS ’7’_? {;E/’

(‘ " ~
Duao(PumngJ%azzm‘

Petitioner: ------jiéli‘?." --:&;AM_D{M J_?f.},-.é
Location of propaty:-ﬁ..l:: -ﬁ--%!ﬁﬂmff-&-éih{

Remarks:

Posted by J;-_%;gm- ........... ——

Number of Signst

PERSONAL SERVICE

“Balimore's Best”

PILLOW CLEANING

Free pok-up
$OTICe

{mun 3 pullows)
Sterized. deo-
dorized new
ticking' '

Leather & Suede Cleaning
Ladies’ & Men's Taioring

-LEWIS CLEANERS:
“~8141 Liberty Road =~
2/ 922-2010 » 922-9784
92147 Park Heights Ave.. 356-3828

BOORKLEPER ASSISTANT - U1,
Mon drr o hghr ivpmg. 3 blks fros
subway Call K37-0504).
PRIVER/HELPER - Fant time, b doe-
liver mcdbs and heip in kitchen, Must
L able to it 30 Ibs. and have own
Car. (a1l A21-3404

— . .-
GOVERNMENT JOHS - $16.041-
$59. 2300 Now jurng Your area (1)
BUS-OHT-O0, Ext. w. ")52 tor current
Federal fist. .

— -—
P/T DRIVER - for hght doliveries, - 4
davewerk Bedford Cleaners, 683
HOR™, ’

DOMESTIC HELP wanted for
houschecping. laundry.  (wn

2.

MUSIL LESSONS - Piaag, flue &
sngwriting. Creative  progrdm- n
vour home or mine € haldren, adolis
Woevhdayve, weckends Rita Pearlmuan
LERRL LN

SPANISH, FRENCH, GERMAN,
ITALIAN, Fic. by native wwachers 9
am -9 pm Academy of Languages
20027 Maryiand Ave. OXS-BiH4

PIANQO TEACHER - Beginowrs thru
advanced  specaltv-children Poeas
biwdy Conservatory instructor Rea-
sonable “6-THES or 634 tus”T

MATH TUTORING - Algebra. Geo:
metrey, Trig-anmalvat, Calculus, GEIDY
SAT. GRE. Real Farate math, Mrs
Alunmn. +RG-BARK

F/T & P/T Positions

Applicanons being accepted for
local Owings Mills moving com-
pany. Applicants must be hard
working. highly motivated, coune-
ous, and most importantly, reli-
apie. Expertise 15 preferred. and
own transportation is a must Stan-
ing pdy 36-Sami.

356-9515

Plgase leave @ massdje

0" LE OF HEARING

The Zoring Commussones 51 Battmore Counte
oy authorty gf *ne Zo-ng At ana Reguiatons 3f
B3t more S2urty wdf mold @ puDhc earing on Tne
Sraney genthed here 10 Aooe 106 of 1ne Couns
ty D*ce Buidag acated at 111 W Cnesapeare
Alenua .n Towson Marglang au Miowas

Sattong 1o Zorng vatance
CASE NUMBER B9-85 A
SE 5 Hawtnore Avetue

324 SW Re grersiown Acac

{11 and 13 Hawinprne Averce)

3rd Election Thstrcl - 2nd Coundimant
Pet Lonens) Harty Shuman et
HEAA'NG SCREDIWLED
TUESTAY OCTCTBEA L 988 at 220 0™

Va© anTe 10 @it w.Irs O 40 et foriols w212
and 2213 0 Loy of the regured 55 feer 1 allow
a sarnace ot & teeT 0 leu of the reduren 1 teet
torlot €212 1 oe e a ot ateg ot 4 Thisg M tor
eatn it F212 and #2130 veu oF & 200 53 'eet
each

Ire rmg @yent tngt theg Pariion 3 g'a'ﬂ‘_ﬂ k]
DuHdng permil May OE SSued iner the ety 400
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ROwWaY@r enlasa.n any request Yor 3 stay o 'ne
1SSUANCE Of SAid S8 TH Turng Ths peron for gong
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rgce.wed n this off ca Dy ™he data 0F the hea' g
sel abowe or presentad ar e hearng

J ROBERT ma KES
Zor-ng Commiss.oner o4
Hatt more Coury

NOTICE 1S HEAABY GivEN Tha™ THE FOLLOW
NG PRASONS HAVE FILED APPLICAT DN EOR
PERMANENT LICENSE TO SELL BEER wIhF
ANDAOR LIQUDOR AT TrE LOCATIONS STATED

R_in 5 Levn Danela S Lewr & Jefen L Le.n
of Fieids Pharmacy. inc. .a Felds Prarmagy
14371237 Aesterst” rsad Barmore Mo
21208 Appicatan tor Tramster and Change of Lora
bon of Class B On Sae Bear Wine & Lauc”
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Manager
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-
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‘‘DUPLICATE"’ County Board of Appeals of Rultimore County
COUNTVOFHCEBWUNNG

CERTIFICATE OF PUBLICATION §& Baltimore County | = ke
i Zoning Commissioner A Appeal . 111 W. CHESAPEAKE AVENUE
Office of Planning & Zoning e Cas= No. §9-85-A : s TOWSON. MARYLAND 21204
o | 7 B Towson, Marylard 21204 Sy e | GOVHIEINGE 5213150
TOWSON, MD., —-_iogaoeéunmdomndalonas, 1027 . 494-3353 a8 d  HEARING ROOM - _ o March 22, 1939
Roow 301, County Cffice BUllCi®®  yop1cE OF ASSIGNMENT

THIS IS TO CERTIFY, that the annexed advertisement was [ B J. Robert Haines e 1o
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT

ublished in THE JEFFERSONIAN, a weekly newspaper printed SE L : S
p y e i il o ot ey 20 pemeiuamE | | REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING Aqa
| IN STRICT COMPLIANCE WITH BOARD RULE 2(b). NC PCSTPONEMENTS

and published in Towsor, Baltimore County, Md., once in each . ’ R “ y " ; 5 5
P y , _ John N. Fink, 18 Hawthorue Avenue, Baltimore, Md. _- WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING

NOTICE OF HEARING ﬁ
SATE UNLESS IN FULL COMPLIANCE WITH RULE 2{cl, COUNTY COUNCIL

H!ammHawW ! . - , . . . ; - R .
Avence) of e~ L ______ successive weeks, the first publication appear _ et o Herman E. Jones, 6 Hawthorne Avenue, Baltimore, HMd. 2 ; BILL RO. 59-79

&UEWD!SM L N .

2nd Councimanic . . i T o - u~ _ . _

Pemm;mq ! e L"'L"‘-"""’ 19"":"'-" Dennis fouﬁ?ggcﬁﬁ,: s Jessie K. Hahn, & clarendon Avenue, Baltimore, Ma., 212 ‘ omy sHOMAN, ET
“"&f"_";[’ﬁ,?;'.,“m::- The Zoning Commissioner of Bal-imore County, by authority of the ZoEing Act : oo HARRY SHIMAN, &u
Variance 1o aliow e and Regulations of Baltinore County will hold a'publuj_ hearing on the prop?rty o Melinda A. Ripsley, 1C4 Sherwood Avenue, Baltimore, Md. 21208

I:';ormbrs #212 a:am:;:’;‘: jcentified herein in Room 106 of the County Office Building, located at 111 | -

iow sm;?’;’gf‘;"*:;zﬁ THE JEFFERSONIAN, y. Chesapeake Avenue in Towson, Maryland as follows: _ cheldon Shugarman, 204 Purvis Place, Baltimore, Md. 21208

the required 1 ‘ e
S e T S N pesisian rer Zoning ar | e '
76nsg & etition for oning Yarliance . . | Pe()p.l.e S5 COUHSEI Cf Ealt_mcre County

for 3ach 108 (#212 ang ! . .
beu of .00 5q fout mach. 't L LA CASE NUMBER: B9-85-R B fm. 304, County Office Bldg., Towson, Md. 21203

gr;':“:m‘d'mrgm,s Faton is S£ /5 Hawthorme Averce, 324' SU Reisterstoun Road .
(11 and 13 Hawthorne Avenue) S File
Publisher ' 3rd Election District - 2nd Councilmanic .
‘ Petitioner{s}s Harry Shuman, et ux
HEARING SCHEDULED: TUESDAY, OCTOBER 4, 1988 at 2:00 p.m.

ct
¥
(D e b

B L1
W0
i

[

(_) }‘” '-l. |l]
ct "y ot

in

[GAIN S|
S LS
[

<2

Variance to zllow widths of 40 feet for lots §212 and #213 in lieu of the rTegquired
55 feet; to allow a setback of 6 feet in lieu of the required 10 feet for lct #2123
to permit a lot area of 4,760 sq. ft. for each lot (#212 and #213) in lieu cf E,000

sg. feet each. . .
o IN RE: PETITION FOR ZONING VARIANCE BEFORE THE
S 3E/% Hawthorne Avenue, 324!
3W of Relsterstown Recad co
UNTY BOARD OF
(11 and l? Hawthorne Avenue)
3rd Election District APPEALS FOR

Tn the event that this Petition is granted, a building permit may be issued 2nd Councilmanic District . L, Thoma
o . M Leonard Mason

within the thirty (30) day appeal period. The Zoning Cormissioner will, however, BALTIMORE COUNTY
entertain anv request for a stay of the issuance of said permit during this | derl.‘y‘Shuman, et ux
period for good cause shown. Such request must be in writing and received in Petitioners Case No. 89-85-A

this office by the date of the hearing set above or presented at the hearing.

i Meg, Earry Shuman jlants/petitioners

DiNenna, E£sguire Counsel I¢r Appellants/re:ltlcners

Baltimore County
Zoning Commissioner “ ! .
(?2‘6}{»9 Ofi?am}ing‘;& Zomng ORDER OF APPEAL ngowo :qd '[,'_aw-i an Shuman
owson, Maryland 21204 | g rone znd Marien Srurnes
- i . - ralinda A. Hipsle
494-3353 J. ROBERT HAINES .| MR. COMMISSIONER: e Shugafmany

e pecple's Counsel of Bazltimore county

J Robert Haines Zoning Commissioner , o1 '
. Bobert Haines Paltimore County g 1 ease enter an Appeal from the decision of the Deputy i o, David Fields
o ! Zoning Commissioner cdated November 30, 1988, to the County Board e Eaﬂézgfrqaﬁps

ccs Harry Shuman, et
5§, Eric DiNenma R ! i
. Cw o~ inn M, NastarowlczZ

Mre & Mrs. Harry Stuman File of Appeals on behalf of the pro
: er ,
131 Hawthorma Avarue £ oy property C))J :’; Harr/y,z/ umans et ux. , James E. Dyer
Pikesville, Maryland 21208 A . / ? : Docket Clerk -Zonin ‘ Y
LA . ' // frnold Jablon, County Altorney Cifize of Law

Retr Patition for Zoning Variance E >
CASE NUTIER: 83-85-A County Executsve N ’ . ERIC DiMENNA
SE/S Hawthorne Avenus, 324! St Relsterstown Road - DiNENNA, MANN & BRESCHI
(11 and 13 Hewtharne Averwsm) ~ . 409 Washington Avenue,
. : Suite 600

3rd Election District = 2ndg Councilmanic
Patitioner{s)s Harry Shuman, st ux Ry Towson, Maryland 21204
HEARING SCHEOLLEDY TUESOAY, OCTOOER 4, 388 at 2:00 pom. Baltimore County (301)296-6820
Drar M. Shamens Zoning Commissioner _
o Office of Planning & Zoning e '
S CERTIFICATE
Y P Towson, Maryland 21204 1 OF MAILING
Pieas‘g be advised that 78 &5 is due for advertising and posting of (301) 8873353 ”".-L I HEREBY CERTIFY that on this —iz— day of December, 1988,
the above-referenced property. All fees must be paid prior to the hearing. J. Robert Haines s .
oE a copy of the aforegoing Ocder of Appeal was mailed, postage

?g ?gg_remove the gign agd post.set(s) from the property from the time Zoning Commissener
posted by this office until the day of the hearing itself. pr id
ey epaid, to People's Counsel for Baltimore C
e ounty, Courthouse,

f all
the front yards ©
ge depth of o thereof which are

n the avera
1955.1

100 feet on each sid
described above.

less tha _
lots within
jmproved as

J 1 - 3 ~." .f. . . ‘ J
anuary 2 Towson, Maryland 21204.

THIS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST(S) RETURNED A / e

104--USE OF UNDERSIZED SINGLE-FAMILY LoTs [

1955.1

ON THE DAY OF THE HEARING OR THE ORDFR SHALL NOT BE 1SSUED.
section

Baltimore County B A ' ;
attimor nty Board of Appeals Dennis F. Rasmussen 1 ’ ;ﬁ? . pe erected on 2 jot having an area
A welling may at required by the

}_’lease mak(.e your chc?ck payable to Baltimore County, Maryland and bring County Office Building, Room 315 County Executive ' : a

Ilsﬁi?}-?ig wtlzth the sign(s) and post(s) to the Zoning Office, County Office Towson, Maryland 21204 ' DiREANGC A one_famllyb i1ding line less than th R.. 1955.)

e E _hi.‘_.t_r_g;'.oor_n 111, Towson, Maryland 21204 fifteen (15) minutes before R DINENMA, e ; ‘ ) . or width at the u lations. provided: [B-C-Z- .
- in erheduled te begin. RE: FPetition for Zoning Variance ' T:l:;?sﬂisj:' L AL neight and aread regu

L SE/S Hawthorne Avenue, 324' SW of Reisterstown Road SUITE 600

B e S,

d either bY
That such lot shall have bee . 3 prior to adop~

a validly appr " k., 1955.) <~

ose Regulationsi

. | _
. (11 and 13 Hawthorne Avenue} MERCANTILE- TOWSON BLOG I| : e Sy 2 deed oOr in
. |l ' . - - ee

o OFFICE OF pina ’ Twes~dopost set(s), there
MISCELLANEG, E Owisio, Mo, ~ = o each set not 3rd Election District, 2nd Councilmanic District 09 WASHINGTON AVENUE i
) . 1 £ th
OWSON. MARYLAND 21204 tlon o

us |
CASH RECEIpT . i . Harry Shuman, et ux - Petitioner e O . .
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wecounr _ e -' Dear Board: 3 .
' ﬁ . . 4 ient
, K2 : ces not oOwWn sufflc -
c. That the owner oFf vhe lot < pstantially to the width and

! ' Please be advised that an appeal of the above-referenced case was . form su

- i . - N . ENy . LR 1 and to con
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RECE|y
FROM. o ‘}\ . Attorney on behalf of the Petitioner. All materials relative to the _
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. ! sner of ! y fire, wind-

e height and area
d [B.C.Z.R.. 1955.1]

ESTROYED OR DAMAGED DWELLINGS

et

rtiaéxizi?i;t i hat does Qof
uirements of the zone 1D whljlr
5 4 provided area and/o

alty are

Piease notify all parties to the case of the date and time of the
appeal hearing when it has been scheduled. If you have any gquestions ‘ " e = e ‘ : In case of complete or pa

concerning this matter, please do not hesitate to contact this office. i | ki . .y OtherWise o
- ' - . ' torm, .
| iomply with height and/or area IF€

Very truly yours, : S e y;-.,' R Sl _ : 7 T e S ‘ B 1g located such dwelling may be igStore the casu
o B Rt AT IR e o e SRR A ' lt-lst Zefici;ncies of the dwellings Rbefigg5.l
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J. ROBERT HAINES AR o _ . _
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] cc: Mr. & Mrs. Harry Shuman, 13 Hawthorne Avenue
CERTIFICATE OF POSTING : Baltimore, Md. 21208 : e B -
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g5. Bill No. 107, 1963.]
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PETITION FOR ZCNING VAR%;Z\:L
'S Hawthorne Avenue.
SE/ 4
| ’ SW of Reisterstown Roa. )

e B 2556 : 11 and 13 Haw;horge Avenue
FHELkwuﬁnmn > ' 3rd Elect%on D}str%es .-
Towson, Maryland 21204- - ond Councilmanic Distric
194450 ”

Paui H. Reincke

Cuef July 15, 1988
J. Robert Haines

Zeoning Cammissiorner

Office of Planning and Zcning

Baltimcre County Office Building

Towsen, VD 21204

Harrcy Shumane et ux
petiticnecrs

*

ORDER_OF APPEAL

A MR. COMMISSIONER: | o
. ” ; : gecisicn <f wne ep
Re: Property Owner: Harry Sh , et ux Dennis ;::' Rasgnussen . lesse entec an copesl feom e
ounty Executive - e ﬁ
vember 3G, 1983, tO the County zoacd

rey Ownec: Har5;7§ﬁlman. et
L . / . . P , ' 4
y/ s S

lLocatior: SE/S Hawthorme Ave., 324' SW Reisterstown Rd., . .
11 and 13 Hawthorne Avenue Zzoning <O

Item No.: 451 Zoning Rgence: Meeting of 7/12/88 cf Appeals on pehalf of the prope

mnmissloner dated XNo
UX .

Gentlemen:

s e o '
Pursuant to your recuest, the referenced property has been surveyed by tris _ e RTE AT
Bureau and the camments below marked with an "X" are applicable and reauired - @\]EN'\I;: vty & BRESCHI
to be corrected or inccrporated into the final plans for the property. R , 40§ iaehinston Avenues
. e suize 600
) 1. Fire hydrants for the referenced property are required and shall be - ';uzjirl wacyland

located at intervals or feet alona an avproved road ir accor- 203)2'96—6820

dance with Baltimore County Standards as published by the Department (

of Public Works.

CERTIFICATE OF MAILING

i )5 a o Tber
BY CERTIFY that on this i 7 day of Decsmpetr
postage

2. A second means of vehicle access is recuired for the site. .
= +

3. The vehicle dead erd condition shown at 1 HERE

3 W malled,
afcoregoing Ocast cf Appeal was ©

a copy of the

EXCEXDS the maximum allowed by the Fire Department. Courthousze:.

e's Counsel for maltimore Countyr

i 1

4. The site shall be made to comply with all applicable parts of the prepaid, to Peop

i Prev i i pancy or beginning cf operation.

Fire Prevention Code prior to occur v C C X rouson, Matyland 51204.
3. The buildings and structures existing or proposed con the site srall

camply with all applicable requirements of the Naticnal Fire Pro- _

tecion Association Standard No. 101 "Life Safety Code," 1976 edition L ;

pricr to occupancy. ’ 57 BRIC DiNENXA

-
-

MARNMN & BRESC [

7. The Fire Prevention Bureau has no comments at this time. ﬂ;}; ATTGRNEYS AT LAW

‘ SR 5 ITE 600
/l - MESCANTILE "TOWE0N BLDS
Noted anc g -"'"‘7/ ! ) B N i3 A Sk NGTON AVENUE
S el _ A

REVIEWER: /4 Ueoe /. m‘_ 7-/5 48  Approved: Bl oo mamvLanD 21204
Planfing Group ¢
Shecial Inspecticn Division

e R i bk bt
- |‘|.- : i s . : 3

Fiﬁé Prevention Bureau : T -
/ . BN 1351 296 €820

BI yIMORE COUNTY, MAR'T AND

INTER-OFFICE CORRESPONDENCE

J. Robert Haines

The work s being per-

The partion ol the con-

Pat Keller, Deputy Director
Qffice of Planning and Zoning

_____________________ At ————————

age will cost about $70,006, keily

tract o upgrade the Clarendon dram-
said.

torned by Asphalt Service Co. of

Baltimore.

July 1987,

BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE o Harry Shuman, et ux
Bl LE . : SUBJECT Zoning Petition No. 89-85-A

————— T — - - — -

September 28, 1988

e on

BALTTMCRE COUNTY OFFICE OF PLANNING & ZONING

T COUNLTY OFFICE BLEDG.
County Offi i i e 111 W, Chas k . S PR sy
111 wy C;:;ge B}‘;‘lldlng L Towsom, Maryiand s _ ) Esoul The proposed building, although somewhat larger than existing structures
: peake Avenue S. Eric DilNlenna, Esquire in this area, appears to be maintaining setbacks similar to other buildings

T i
owson, Maryland 21204 000 409 Washington Avenue in thkis area. Staff recommends approval c¢f the applicant's reguest.
Towson, Maryland 21204 .

Your petition has been received and accepted for filing this
13th day of

le'l? r 19 LB

The state authorized the contract in

.

linats and Interstate 695, Kelly ex-

Reisterstown Road Between the ity
pliined.

construction is part of a 31 nullion

project ko improve storm draiea

RE: Ttem No. 481 - Case No. B9-85-4 PK/ st
Fetitioner: Harry Shuman, et ux
MEMBERS Fetition for Zoning Variance

Bureau of
Erginecering

Department of Dear Mr. Dillenna:
i Tratfic Engineering
zéN?SEERTMEAINES ﬂf;“ State Roads Commission The Zoning Plans Advisory Committee has reviewed the plans
o COMMISSIONER ; puresu of submitted with the abuve referenced petitioun. The following =
gett:}t}oner'Jiqi,l__, & pmir e e Received by: _ 2 Fire Prevention comments are not intended tu indicate the approupriateness of the DINENNA, MANN & BRESCHI
eti v ~Japzs B, Dugp : : _ S '
Attorégner s Chairman, Zoning Plans Health Department zoning action requested, but to assure that all parties are made & ATTORNEYS AT LAW
Y L S T T P ST Advisory Committee ] _ aware of plans cor problems with regard to the development plans )
Project Planning that may have a bearing on this case. The Director of Planning DINENNA. P A S N BUILDING
Building Department may file a written repcrt with the Zoning Commissioner with %y ;f{‘gcl_ lz;mfiv:xz.jn.ﬁ.z\. ME;:&;‘;-IQSH.INGTON.AVENUE’
recommendations as to the suitability o¢f the requested zoning. 8 GEORGE A BRESCHI, P A. TOWSON, MARYLAND 21204

This

SUITE 600

kelly said two lines will be -
stulled under Reistersiown Road to

Rasenbush said, residents i the sur- - join the existing sewer pipe.

The Clarendon Shopping Center has been Nooding for four years, since work on the pipes heneath

a evisted for four  Reisterstown Road stopped.
ments because the storm water 15 nut

rounding area have flooded base-

a"

Board of Education

Zoring Administration Enclosed are all comments submitted from the members of the il GERALDINE A. KLALBER (301) 296-6820
Industrial Committee at this time that offer or request information on your ] December 29, 1588
) o ' bevelopnent petition. If similar comments from the remaining memhers are
Bbknnone(huntr Sl received, I will forward them to you. Otherwise, any comment
lkymrﬂnentaffbbﬁb[;bnk ' & that is not informative will be placed in the hearing file., This
Bureay of Traft § petition was accepted for filing on the date of the enclosed

fic Engineer; :
. eer; g L . .
Courts BUH'dmg, Suftf{ﬁj ' T filing certificate and a hearing scheduled accordingly.

Towson, Maryland 212
494.3554 Viand 21201 Very truly yours,

Zoning Commissioner

for BRaltimore County
County Courts Building
Towson, Maryland 21204

“The shoppers are stramded ™ e
“They don’t want o ruin

thewr shos.”
Besides the shopping center,

It fToeds every time 0t rains,
Roscnbush siid. He added that the
parhig lot ot the shopping center

remans flooded for two hours aller i

The problem b
sears. Rosenbush continued . He said

the county nslalled a 72-inch pipe to

handle starm runolf. but plans 10 in-

terstown Road never were carricd  properly carried away.

the center’s owner, Birchwood In-
stall connecting pipes under Reis-

vestinents.
explained.

out.

Case No.: 89-85-A
Harry Shuman

/i -l e /,{f
JAMES E, DYER

Chairman Dear Mr.
Zoning Plans Advisory Committee ‘

Cominissioner:

two werks fo improve the drainage al
the Clarendon shopping center be-

ling please find order of Appeal., along

Enclosed herewith o¢ flt_ of $80.00 to cover the cost of this

with our check 1in the amoun

August 3 : =3 ; '. JED:dt
N Jr 1988 ' service.

Mr. J. Robert Haines

Zoni s s :
Cog;zg SGTE“SMHEI‘ e R fags cc: Paul Lee Engineering, Inc.
Y Office Bnilding 3 304 W. Pennsylvania Avenue

T Thank you for your cooperation.
o \
wson, Marylang 21204 304 W» Pennsyluania At

cvel of car doors at the shopping
. 4 Pikesville real eslate agent
serves as the leasing agent for

Dennis £ Rasmussen
County Execurive

A reeurrent flooding problem in

the 700 block of Reisterstown Road
Monday*s rasns brought witer 1o

Construction should bepin within

State to stem
floods with
completed
storm drains

should be corrected by the end ol the
month, according te a stite highway

el licial,
crgineer tor construction lor the State

nues, said Tion Ketly, assistant distric
Highway Administration.

tween Clarendon and Brightsde ave-

the
cen
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18 Hawthorne Avenue
Baltinore, Maryland 21207

& Clarerngon Avenue
T Pikesville, Marylarg 212C5
May 6, 19£6 b ,‘_O 5. = October &, 1993
2t il

Judge Arncld Jablen - % asl U{ %f%) Wg M@/G{)

ourty Board of &
n

v
- it -, Marylard
County Boarc of fppeals of Baitimore County
Zening Commaissicrier, Baltimere County o Zg/[u"

M ai M . ; » (l/&‘m//wd Towson, Maryland Z21ZC& 7- o
Towsen, Maryland 21204 N Aouliox ,ﬁ:z‘:w{ lael &77 ,C/;?ff /?/é;(/aé 77 ,awy Gentloman: . gntla
| . /dﬂé . j%“‘ Lus g 220 LT o R
Dear Judge Jablon: - /{d e ’ '

I am tH=2 =750
. . . : A . . . s thorme AT TR

R A \%7/ P OQur me1n concern is the storm watser situation, which is Lyiad om malt 1

/ (ff * 4 : ar 11 o 2 .. :

] AL )ﬁZﬂZAEJ ;ﬁ?ﬁ?‘ f%ﬂ?gﬁg . 2748 R inadeguately controglled as of now ard would only become worse 3

T reference to zoning heacing for the ot vweder Ji& 1o the 2 ’ z/ ) #*%;Zg ’zﬁz ,5(§ K 34&@@6’ e with additioral constriction which  would

unit bloek of Hawtoorne Avenme. Foitinore, Mavyland 2120, picase

be advised that a dwelling with a hone dirension of

2
w reduce Gground
B - g L absorotiaon,
-] s | - / - ‘ f ) / 7 ) N =
L 23 fect by i ( . ) - ,{4&41?15' A4 /4ﬁ£ S _ : . .
36 feet is acceptable on said lot. o B / 7 g R It 13 our conmtention that an adequate and satisfactory
" A Al fr? Conmu .

storm water control system must be ot only o2 promicseg but

irplemernted and nraoven before another construiction be
authecrized or allowed 1n the vicinity.

ey

3

R

Cur rrain concern is that consteuction of a hore and the desired
ariveway for same residence will cause severe and additional
flecding problerns at the rear c¢f the above lot.

R
Li
I P

k3
b

B Even wilth mall amount of rain that we bavz —ad in
Afrev a heavy ov prelenged rain, the vear prepevty bine of (ais ) : i N tte last week or co. inspection will sveow the existing
lpL cesaables a lake with wator flowing oves to tas et atnt! o - ’ , | R
tnis preperty. New construction will eoly increanse o :

conditiors a&aad wouald be aggravated mor e with said
a0
existing preblen ard will only Cause suditicnal water buildy

’ IR comstruction.
tuv tie alreacy existing propertics. '

R I wiold hoo= this si1tuation will be tawer adequately
Warelen v for Ltaking Lhia el Ve e, - - i /7 Mf//”é
nandiogn you or taking tnis probles jute coonslocration o Lol : p
.II.‘ - -

B into account and that the rezgnirng request be deniec.
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) AL JM&' Swééfbd. Ny aé[ﬁd
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Mr. J. Roubert Hailnes

U)Hue,l -Hﬂle,o eRiST\ng (COLLNTYJ Reaulahone POR Pche,mel\]T ‘ Zoning Commissionar

Baltimore County Office of Planning and Zoning

g‘_ i 7 111 West Chesapeake Avenue ., «- 4 E e chmi:i' g:r :i‘w"ﬁf?“ -
o (.S*PLLC‘LW‘EL closer o the property lines or others rorsens b ehems "
AN 1S presentl

Pecr C’omm:gsm:\;e( AR Whom |

: ; . , .
v ownre corneduile doern't

2 T —q nocer ~gdav, & ::. ‘;"TFA*.\T.}'.:_E;}("_'.(Y‘ F',}ﬁ‘.'..
| @cceptable, by yeur standards | 15 "' Case No. 89-g5en o o orienee " = % means of rrotest sralnet the Tropsed wiriater £n7 o
Q[SO (L l / . Hearing - October 4, 1988, 2 p.m. '
NOcceptable, by my standards.
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When we purchased 9 Hawthorne Avenue last summer, we were

P"l’ab[e, as (' “,.. ! glven copies of the ruling by the Degut, Zoning Commissioner o
— . - y ’ :
Qo t'Q(% means OF (““NST € m—‘d Sreae dated 16 May 1986, and that of the County Board of Appeals
Q\ns-r ﬁ) r . ————— -
q € propos

- At of Baltimore County, dated 26 February 1987. It was our
T ? . ed ZON'ng‘ VAYIQNce , R e understanding that these rulings were the final word in the : mre swners of 1
\'ﬁd_ +h€, pee + } . Foes matter and that there wculd not be a dwelling built on i
o - present owwekrs (o? lots # a1z + aa&) RE - gt
“U 70 build on 4h ' ‘
N he under<ized lot

| _ lot %212, which is adjacent to our property. office to zate
N / — Needless to say,

TP the ﬂd\j'ﬂc-en‘r PrOperty Guwkers “respensible / |

mr&hea} e, owiers whnr o place.
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we are opposed to the building of a dwelliny

de 1Y Y 420 00

on what is now open space. We are concerned about the problem
) < ; : of density--the nelghborhood already beinyg covercrowdecd.
and OuR community 2

ﬂ"&".‘l*:’('.\ﬂ“
3

oF
w

: We regret our inability to be present at the hearing, due to
R business commitments, but wish you to please take this letter, : syrers lirec.
'H\G. C'o'lTl.LC{’Uure_» Q‘QEQP\ EE the two previous rulings on the matter, and the wishes of the e vc—:".’Jn: :
' ety majority of the community, as the strongest possible objection ‘ v

- . CRG ing th ince _ zltered,
hNQ_S, Omd_ are, Re - %‘NC \\} to altering the present zoning codes.

o??tc'ej/yow mecke. the. excephion. ) Simcorely, i
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DINENNA, MANN & BRESCH]

§ ERIC DINENNA. P A,

JAMES L MANN JR _p &
GEORGE A BRESCH]I. P.A.

GERZIMINE A, KLa UBER

gs. Ann Nastacowicz
?ggtga?g?ing Commissioner

C« Ly Office Building

Towson, Macylang 21204

De X 1 53]
ar Lommlaalonec Nastacowicz:

e > Pursuant tc our
a .
:00 pom., 1 wouid like to
As
Leceive, he i
: : _ _ ear
“Oncerning this Petition.

) _Tnls is to acdvise
hearing, in my mail
I ceceived the ,
1 tight of
aysell.

cOiilient s o
the commentg

Witn
slgumeic,
PLupeIcy.

tefecence o youc
I offec you the f

I wWoulg .L]_ke .
~ - to ¢ -
204 MgG. 523, 105(A) 24 Clte you

d 482 (1954),

i 111 - .
? SUstain an atg
o the ocdinance

nec must shew thatr

1s - enforced,
Cestciccio.s upoan
1S use for

ecdinance does
Vaciation of che
wouid admit of
such vaciation
Admlnl&tfatiVe

q disccetion,
Confer.‘s uPOn it-“

“2aring befos

You that gy
Cecelyed October 4, Lhe
f the Planning S L OF the poac:

feqguest for s
vilowing cases

such use,

ATTORNEYS AT LAW

SUITE 600
MERCANTI!E-TO\E’SON BUILDING
09 WASHINGTON A\’ENL’E.
TOWSON, MARYLAND 21204

(301) 2966820

October s, 1983

/

RECEIVED ZC 1;94;70FF&CE
DATE: Ll

Ly

Harcy Shuman
= ¢+ et u
Case No. 89-85-4 *

€ You dategd Tuesday,

- Oc¢ o~ .
the following eonbencs -oP2s 4. 1988,

Ls.

naxke

¢ Of the hear

Comments 1ng, I had yer to

Office of Planning

Pen retucni
ni lny office from yours

Office.

nade tp you a ] . I oaly Jgive

e cesecarch falative

25 toy Lo

:easonaole use

the case or Cipy of

) ) Baltino-
Whec‘e]_n the COUC‘C _:‘_“9.;@

3ai1d;

v
v

ack upon the

. 4 validigy

0 ajgceed propecty
qif the ordinance
Ris conseguent

TS Propesty precluge

L o . aﬂy PU.‘.’ o3e S . -
feasonably adapted,p S€ Lo which it s

€ither because The
not authorize

. a
general culg,

which
OeCause

the ordinace

(Page 530-37)

. va:p-eaaence }o this Caser states that if there is no authocity for
: lance Lto Dbe granted, it would be a failuce on behalf £f th
govecnment to allow a reasonable use of the propecty In gh asa of
Bac, we do have the right to a vaciance as proven tgkéugh test?mgije ot

Reguiicifounrsthe;ndzigie; th‘ Section 304 c¢f the Baltimore County Zoning
J : ' @€ction to which youe Honoe stated i
had sufficient adjoining land, j ini feintorocetey Lotent
Sull r 1n my opiaion, was misinte i :
Commissioner. Section 304 deals i i o eerad Lohe
: als with a dwellin bei : '
lot. The lot in questiocn i i : i 212, Bubeection o s
_ in this case is Lot No. 212 Subsecti
- ) ; y - L& sSection
Section 304 says that the ownec of the jot does nct own suff;cfezi

adjoining land to conf . :
. - ccm supDs -
requiremnents. " tantially to the width and acea

. When Subsection C refers to the word "lot", 1t 1is the }

i : : i0k e Lot

:?;:2 2fdzz}ﬂ;?i,ls Eo be'erected. The lot in question, Lot 212, n:§°2

hdSotatey ot en.thihe ogngc_of that lot, your petitioner, owns a lot

2doia ? at adj?ln;ng lot, Lot 213, is an existing dwelling
as erected legally in che past. If Mc. and Mcs. Shuman were add

to Lot 212, an additional i : ! ; ;
213 iliegal. i3 feet fcom Lot 213, it in essence makes Lot

ad'oiﬂ?s t?fust oﬁ this acgument is we do not judge sufficient land

wighed tg bc?? ga _gt that has a.dwelling; but from the lot that is

yished to e developed upon. The ideal situatioca would be that if both

;e;sonagly 2233»213 t:erel undeveloped, then in that case, I could
: sSee at lack of a variance bein d

wouid be a sufficiently wide lot t dveliing, Bet e thet
‘ : o house one dwellin B i is

case, 1n as much as there is in fact i o 3y fot 513

-as _as a dwelling on Lot 2

Gces not have suffiicient land adjouining to make aglegal lot B3y et 212

QCQVEAZFOﬂflﬁ?}{ ang_foc Fhese feasons, 1la my opinion, we were able to
practical hacdship and unreasonable difficulty and that there

H (..-t (B H i e

AcCcocdingly, I respec — . )
be granted. ’ pectful.y cequest that the vaclances cequested

If you have any

questicns as to : .. ) _
please contact ne. this opinion and explanation,

.,

/ o
//s. ERIC DiNENNA

SED:cjc
cc: Mc. Paul Lee
Mc. Harcy Shuman

3655-A Teiephone

§ '3‘"" P I KESV' LLE 0ld Court Road (301) 4642310
) ... Suite 15

P Community Growth™ pikesville. WD 21268

october 6, 1988

Ms. Ann Nastarowicz
Deputy Zoning Commissioner
111 W. Chesapeake Avenue
Towson, MD 21204

Dear Ms. Nastarowicz:

The Pikesville community Growth corporation represents

14 communities, the Pikesville Chamber pftfomfsiﬁiﬂﬁgi Egz
i or

' ille Senior Center. Our purpose 18 :

itzﬁi:;s district thereby strenghtening our surrounding

communities.

We voted in December, 1986 to fully support the Ralston

i osition to oppose the requested varlance
ggﬁzgzggﬁg é%e property at 11 anq 13 qu;horne Avenge,c;iigz
ag9-g5-A — #48l. We reaffirmed this position at(;ui x:nother
committee meeting on September 28, 1988, an Y another
unanimous vote at our regular Board of Directors mee g

october 5, 1988.

populated community. Hawthorne
homes built on double lots and
of the neighborhood 18 deeply
i R i ini open space as
c ed with maintalning as much green, .
cggsig?e. In addition, there are storm water probleﬁs wgigg
Ehe residents feel could be exacerbated by more cons ruc

in the area.

Ralston is a Qensely
avenue consists mainly of
because of the character

We are concerned with the Planning departments

recommendations of approval because lﬁfwn“:ould be
counterproductive to the current zoning regulatl .

commission and the Board of

i i pelieve there is no newvw
als denied this request. We_

gsggence to contradict these decisions. We are fegfgtlwgzis

should this variance be granted, an unhealthy pri§e<é{ | would

pbe established and the character of this residentla

could be jeopordized.

In 1986, the Deputy Zoning

Baltimore County

Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204
(301) 857-3353

J. Robert Haines

Zoning Commisajoner

January 24, 1989

Baltimore ?ounty‘BO?rd of Appeals Dennis F. Rasmussen
County Office Building, Room 315 County Executive
Towson, Maryland 21204

RE: Petition for Zoning Variance
SE/S Hawthorne Avenue, 324' SW of Relsicisicwn Road

(11 and 13 Hawthorne Avenue)
31d Flection District, 2nd Councilmanic District

Harry Shuman, et ux - Petitioner
Case No. 89-85-A

Dear Board:

Please be advised that an appeal of the above-referenced case was
filed in this office on December 29, 1988 by S. Eric DiNenna,
Attorney on behalf of the Petitioner. All materials relative to the
case are being forwarded herewith.

Please notify all parties to the case of the date and time of the
appeal hearing when it has been scheduled. If you have any questions
concerning this matter, please do not hesitate to contact this office.

Very truly yours,
v ) ! i .' /' ‘."

J. ROBERT HAINES
Zoning Commissioner

JRH:cer
Enclosures

cc: Mr. & Mrs. Harry Shuman, 13 Hawthorne Avenue ’?*41
Baltimore, Md. 21208

Jerome & Marian Shuman, 17 Branchwood Court, Baltimore, Md. 21208

S. Eric DiNenna, Esquire, DiNenna, Mann & Breschi
409 wWashington Avenue, Suite 600, Towson, Md. 21204

Paul Lee, 304 W. Pennsylvania hvenue, Towson, Md. 21204

John N. Fink, 18 Hawthorne Avenue, Raltimore, Md. 21208
Herman E. Jones, 6 Hawthorne Avenue, Baltimore, Md. 21208
Jessie H. Hahn, 6 Ciarendon Avenue, Baltimore, Md. 21208
Melinda L. Hipsley, 104 Sherwocd Avenue, Baltimore, Md. 21208
Sheldon Shugarman, 202 Purvis Place, Baltimore, Md. 21208

Feonle's Counsel of Baltimore County
bm_ 374, County Gifice Bids,, Towson, ¥d. 21204

Tile

Ms. Nastarowicz Page 2 Cctober 6, 1988

I believe Mr. Sheldon Shu i i
_ . garman, who is officer
Szi:;zg Ezg?i;:tg£gnd : member of the’PCGC Board of DirZit;?:
_ sition to you. This letter further i
the unanimous decision of the Pikesville Communitgfoggéigi

Corporation to request
variance. 9 that you deny the request for this

Sincerely,

Evelyn Burns
Executive Director

EB/ff
cc: Sheldon Shugarman
DiskIINastarow.

AT AL
petition tor Zoning Variance
SE/S Hawthorre Avenue , 321' SW ol Heislerstown Road
{11 and 13 Hawthorne fwveoue)
1rd FElection District - 2nd Councilmanic Districh

HAKRY SHUMAN, ET UX - Petitioners
Case Ho. [D9-B5-A

Fetition for Zoﬁing Variance
Description of Property
certificate of Posting
Certificate of Publication
Fntry of aAppearance of People's Counsel
Zoning Plans Advisory Committee Comments
Ditrector of Planning & Zoning Comments
Petitioner's Exhibits: 1. FkElat to accompany Petiticp
Capy of Deed
(No document in file marked as such)
Article concerning flooding prehlem
Letter af support from neighbor
6. Capy of lctter from John & Lucy bink
Protestant's Exhibits: 1, 2, 3, 4, 5, 6, & 7 - Letters of opposition
Deputy Zoning Commissioner's Order dated November 30, 19858 (henied)

Notice of Appeal received December 29, 1988, from S. kric DiNenna,
Attorney on behalf of the Petitioner

Mr. & Mrs. Harry Shuman, 13 Hawthorne Avenue
Baltimore, Md. 21208

Jerome & Marian Shuman, 17 Eranchwood Court, Baltimore, Md. z1208

5. FEric DiNenna, Esquire, DiNenna, Mann & Breschi
109 Washington Avenue, Suite €00, Towson, Md. 21204

Paul Lee, 304 W. Pennsylvania Avenue, Towson, Md. 21204
John N. Fink, 18 Hawthorne Avenue, HBaltimore, Md. 231208
Herman E. Jones, 6 Hawthorne Avenue, Baltimore, Md. 21208

Jessie H. Hahn, 6 Clarcndon Avenue, Haltimore, Ma., 21408

e s gl ST Y

o ® o®

Appeal Checklist
Case No. 89-85-A
January 24, 1984
Page 2

Melinda A. Hipsley, 104 Sherwood Avenue, Baltimore, Md. 1208
sheldon Shugarman, 202 Purvis Place, Baltimore, Md, 21208
people's Counsel of Baltimore County

Rm. 304, County Office Bldg., Towson, Md. 21204

p. David Fields, Director of Planning &k Zoning
pPatrick Kelleor, Cifice of rlanning & Zoning

J. kobert Haines, Zoning commissioner _

Ann M. Nastarowicz, Deputy Zoning Commissioner
James E. Dyer, Zonling sSupervisor

Docket Clerk

Request Notification:

e by A e i e Sy



Plat

-+ of +

Sealo rwofectberinch i Duimiy. ~ *
AW THORNE

> [L[d e’

-~

4s | 90 P

234 230

X X‘

s : 4z

CUARENDON o e RN e

/70

¥

v fef .

S ”‘ﬁ N

e e

L, L fe7:
N ..

Lo y.r

2
‘o & v
p A4

08
ERNPTY o L

.

: . ' »u'
LI >~ LM

BRIGHTSIDE

L

[ 2

% S

L ]
.
11 BE s RN

SR e TS . d . . el .
o : - - a e L "N T
Ty R E‘_i'.' i -»!:.':éq_r‘.;’\‘.""f *ﬁ."i 75 e

it !
e ¥ : i By

- PR
b3 .. R

)

*u-'r»""_\r-..-

g sl e W

R, Cwf

ot !

%Al R Tk P Ky ™ : "."‘:‘C.A-{;:‘. .“‘j‘:t"‘ fga"’

vty e 4 i R e R R0
U o 1T LA - 59 :1;:-?..;-&;,, et T e i S e I

VAt A S MG R O PR T g Y X
3 £ 1 2 ol 7 ":} o7

‘ - .3

g MY gp AT T

T T
| SCALEOF FEFY

f

30

I3

LN v - T - P ..,e)-,"':’\.‘___‘_- . g .;"
. THOS H.DISNEY  SYR MARCH

L 3 S .

.

s ) W o

=¥

-,
e

ANE

o

NE
[y

TR

yor

N
P\

o e i
&<~

3
R By
_;4

ry

<

.":!*-i’;-‘{ .i,.s.-.z" i’
§ ST
A FIR

T

T
d ~d . y
2 LA R
337 | 336]335]>

4

2ol e

*

oy

)

N

Hupm,

e
».

: TP v ¥"L;:' :
§ R
: ¥ 4R8I w:':f"éS

R :
be Y

e

el

e
Yt

Rgm iyl

o

.

A

i

ol

¢ bt - ' ' . Y = ; i ' oL By 7
. L e -~ y T A AR A s . TP
FHORN E i 0 T5ig 200 o i A AR

of Vo |ow {Tow:
»
o ”

- Fd =" . . ', . -,
__..'3:’_4‘_.1&7,.-“_". .

- }iep
TS N g B SR A
N1 BRI G g
- > 1§, i L 2.
W e s N
. AR N T N e e R e

(A

A N

R

%,
NS S

TS
.

2 s
D b
"g_.l

rf)‘ l(k
i . W
———E el o o TR

-~ ""
5"*"' ’;!!' g0 rmy t98

¥ ycwd®

WS | Pet 2. 2TSd L7

R

““““ "“--"“—-' A [

- - - Aoz .

1 .
Lo 1 N . - RN S



=

Mol Sw RS2

.lnul.t_ i M ,a

_“ o @ g
NI
g o ..
b 2
Hilsatl BE: 9w
X 3
o 3 L 3y
3 N
T U AN

— v AN
Wﬁla\\.__ _,M. ~q

.

4

N

O
U

i
LA

N

-~
——

A7

T CEEE &
_— .. oY
EX-Re N R e I
—
|
|
w.q..a.n.mg,..\ m.,au
MO ey SRR L :
i
L
!
Fue- TR r~
- ¥ L)

PI v.\”rn )

L Q
Sr o0 oy

. Csp- ﬂmh
o O A !H\.J“w\l\mh..ﬁa w
Ly

(T U MO 4 Y E

I
_

Fog-Z2ir M

‘ )
iy g A
ﬂa}.i }
[\ “.“
| |
t #‘W :“5
: NS
1) e
e ! :
7 o
4 SN
= at I
Yy A
N iy
< 4 I
0y . ! L
f..- ..fu | Ly a.-:
% i muw cyym_ﬁ
\ v BN
R
r_...../,-
&
| o
-8 y
| 3
A.

P oFEES. -

[Prw

-
ol QN W
SARB

-

AR

4

”ﬁ.i..... ;s e 2

sx B

A

P

e

-y

s

174
s

4

ST

)
X 5
Y R
LY ~J
3 Y 3
NS TS
3 &
R
NN
uy E A, | g
. PR N
SN Yhv g
L T N
y 3
) \ ..._ ﬁq Py l,“u
NYAOLE DL o e 93
- U} "N MENE R
e | N Y PG SN
o>k
S eebavyy
~ QYR
NS ER NS
oo LN g
X PL'Y QA LY N
X v &
‘W | SN By 3
GoR Gy Tia Yy
YV vas g gy X N
__./ .N c_W M Q ¥y .,ﬂf_
" N g by >
< Uy N J. - \)
: - Y6y Qg
4 W 1y W &R
Xt TR
' b RN T
e Go g ey 8y
T o x X ¥ S
_mu .d g, N c.. vy
P74 i
R
N Q
i
o
Y 0 .
—
Yh @
v
& II;lw
Y
AN m.
F¥a
- .10
i A.J..
. ;:u e -
. M N Mw
I wg Q2 )
" f% o
I S SN ~
- o ,% 3 Q . i .
e T - oy FE - T \W
. “ z../,w’mv. , -.l-lgg N 3 ,.
NN O S FPUAHAs Lok
- \ 3
. oo L& T
N7/ ! L
_.nw.i..m.wilnt.l- — 2y - o :J
_ Uw\..‘ﬁ 2 4 -
8 w_ Uv\ 2 A
VN ey
| Vs | N $ Ayary
: o
,w.w RV 3]
» b S ERBM zeyesh
_
L !
“
S X ;.
R Hmwmmwm;muw a4
S mﬁJv\ AZIY S
- ni\\ W
, }
N _ g 3 Y Lap-core
Z7 1 T
&_‘ ! \\ -ku
I 1 i
M.._ﬂ. [ r“ . .WH
TS o
R — ‘n“r)“..lfl JU— V‘ . “ o
e & e
R 3 ™ Z =
G 3 ' 0 _.é. |
i R R S b
. i
, G ) . ! 1
NI RN
Cas 0 R
L& 2F0r ) P . M. >
A NPET Fh=7x _ /v M
Y o P _ &” 7.
et NG R
CNE 3
/(),
5 ;
J
(3 /.r‘

|
|
{
|
|
t

VANSCE FERSOANT TOSEC] 304 FRom

SELT 1BO2.3.c.l SF THE ZOLING fEGS.

Cre) T A LOT AdREA OF
& REGUIRED

¥

-

FERALI T 4 (07 WIDTH eF

& LIECL O/ THE REGUIKRED £5'

-,

3570 e
Z/T 8 TIB N B PR Th
I

& 000 55 [ b yiR. OF L4055/l oT)

A R £E PERSUANT 1T SECT S04 Fron
~ V.

NG

/
f

ST A G

SECT. [BOE 2e. ] 2F THE ZoKitiG RE
o7 )

S,

cez/3/
il

REQVE
o5

X REQIES
7

P

Lors &

i N A

&

£

TioA
' EOR

Tal 3
TITIOA

7 <ET
o

8 ;"Ej
4o
CAYAR, 0F /5

BETITICN
AV E.
B TIMORE £8, MD.

/

I
e
-

NC
C

For
roA
e

<
[ AAONN

/

-

O LACLoAMLY

-
AV

FLAT

£*/2

!

/

z

[

MY
>

-
i

el el
6o’
()
o

CEEY
Q0.

oTh KE
KEDO.
A KL

[~ &

g

ES 2E KL
S VA, DF oL

~

P Lo

£y
(. rdX,

@'J

Ao

G

4
j
H
i

!

L Y

W)

33
MG
mw
=
Q
ke
s XS
N
5 8\
RIS
S Ky
§3Yu
AR
u YO H
NN v
IQ/HYX
X ~
eanhp
NN
Q
A SRR F
oY ¥ 9
38y
R
Ny
VIR YRR
umm#
R
LN
v R
Yo XS
g oo NN
PR RS
NN
TZMT.
NN
S IAINY
Vg
9 N
i
§ i
% %
~
MN)
U
3
J
3
b
3
3
o
A
b
~J
Y
hS
%)
-
9
>
!b¢l1;
X
\
N ¥
Y

AT BLEIMILLCHY

L

¥ RPN TR

s B

> & : e 3','”.5-
"y AR
LOCATION

ul by
A?‘i“%

Sy

a-i._f\ﬁf- '

K
) o
<R PRSI -y

SCALE

e

200'+

N
Q

IS,

/<

z

EXINS

e

G

Wt
R
4
N
A
3
X
>
N

EX
ATARY AN D

2
LS

1

gL L€
SO~

BOL ¥ FEAMN

A
t(2ed

rl

BALTIMORE COUNTY
OFFICE OF PLANNING AND ZCHNIN

ol e W L

}’

—

-

Lo -

STEL

o ire

e

Fs0D ~
=g | 4

’

y

TR

—

Gy oo -
=

w.,. o ‘/.. &

J&Jr,z)jw,f &0y

2.200" | ..

’

-

4

< X
“ LTS, -

~

=y
- G RBANTED
L. TP X1V 3 L3 TR

W& TR
TEL

o
=&
TLAXE

Lad
-

T

SR TIF AT E AL

:

")
v
£

p Y
L owgy

9.

.
v

g
=,

47,
/
ogo
=¥

2
Fs

4.7¢
REPLE
2L K90, &4

do. oo’
AiOR

-
-

-

-d/a‘c

o . i Y .

(A vak

PIKESVILLE

DATE
OF
PHOTOGRAPHY
JANJARY

£

%
k)

A

PHOTOGRAPHIC MA

1986




APPLICATION FOR PERMIT
RALTTIMORE COUNTY MARYLAND.
* OFFICE OF THE BUILDING ENGINEER

- At T B Rermesm Ko e N

" CONTROL #:N{¢ ‘ O susbwv:i_ N . B | (B0 WiL
XREF #: . 'TAX ACCOUNT ¥: ' r"*’ DISTRICT/PREZ‘_’I“CT o RPEEE SR ( DE)

“ OWNER'S INEORMATION (LAST,FIRS B = N, ex.ees 4 ¢ | | e John R. Reisinger August 7, 1990
FEE: —~ NAME E5ﬁmm - - .eves | | - - ' D . ugus
S 7 ‘ LR R | y ﬁ L B ' S T Buildings Engineer !

INTER-QOFFLCE CORRESPONDENCE

TC: Hr;.Ji.m Dyer . Date: Avgust 2, 1990 i PAID: _  ADDR . - Ay : _ T . I _ ‘T fﬁ'P JI'&OU j*
Office of Zoning : . . " : A , o NI : . R
ERNENEES rAID BY: N-J— - : BT
J”LY ”aa ~ . R H James E. Dyer
q"rr'm o ' oL Zoning Supervisor

oN:  Johm R. Reisi NI  INSPECTOR: APPLICANT RMATION,,
FRON: R. Reisinger DEMREEENE 1 HAVE CAREFULLY READ THIS APPLICATION _JBA'&ZL@JIIL’U ¥/
' o7€ ; RO : Z2oning Denial
ELEY. 4A35UMED S New Dwelling Application

Permits and Licenses LT A KNN THE SAE IS (ORRECT AND TRIE,
S SN AND THAT IN DOING THIS WORK ALL FROVI-

Owner: Harry Sh n

3rd Election District

3

Subject: 11 Hawthorne Avenue SIS OF THE BALTIMRE CDUNTY OODE AND . P _ : el Y
B APTROPRIATE STATE REGULATIONS WIL B —_ ' - I ] & DMELEV.
B - CCLIED WITH WETHER HEREIN SPECIFIED 2 _ St —— e s . r:aa.oo
I am attaching a copy of the above wentioned permit application and e mmr:r;;smmmmmm : R . o [ ]
site plan. My understanding is that approval to file was denied by S ;E;gglnd 1 or 2 FAM. N : " r— L ;{A;“‘;'l_, léit FroeN’
Zoning. Please verify if this is correct, and if so, state the reason for _ _ CODE  CODE b’,; _ Tl . L ] g
the denial. ST BOCA CODE__ ; : B _ 3 —
EERREN TYPE OF IMPROVEMENT ' ‘ . : : T
TRR /g SEEMERARN 1. L—"NEW BLDG CONST _ . O Ex Ova
e _____ ADDITION - _ o . : FE )28
attachment L ALTERATION : _ . - R o
N REFAIR " DESCRIBE PROPOSED WORK:

WRECKING | @rﬁwﬁﬁmﬁ%ﬁay; COQS}N 0'} SF;D =
. NoSeefince . /ﬁwdeol d=ed]

L 2eor ok

lf_ﬁ QUD ' . The above application for 11 Hawthorne Avenue was denied by this office
PN fx’.éﬁﬂUD o . for the following reascons:

~

»

o

_}I‘KM.’GRADE : Fajlure to comply with lot width requirements for small lots in
| e the DR 5.5 zone.

! )
>
2.
Y .
q Section 1B02.3 -- Special Regulations for Certain Existing

LimiT oF DISTURBANEE : RIS Developments or Subdivisions and for Small Lots or Tracts in D.R.
"300 5',1 : i Zanes. (Bill Ko. 100, 1970)

—

U

- .- . : :‘f“ﬁFf' Sub-Section 1B02.3.A.5." BAny Lot or tract of 1lots in single
Ib,_—_‘_ oo Hﬂ . EX.COMING: DR 5.5 e ownership which is in a duly recorded subdivision plat not approved by
$ T ,?0 -ltﬂ' N 924 k] the Baltimore County Planning Board or Planning Commission. {Bill No.

07 / Loty 212 - L "’.- nat | | ownER: 100, 1970)

01. L”ONE FAMILY R : 08._ __ AMUSEMENT, RECREATION, PLACE OF ASS LY . . /e = / 4 D
0Z.” TWO FAMILY 09.”""CHURCH, OTHER RELIGIOUS BUILDING '3 ‘/% S z7 D HANTHORNE A
03. ""'*nmm-: AND FOUR FAMILY 10. " FENCE { LENGTH HEIGHT ) REE - (DEED: 2058 « 100)
ENTER NO UNITS . R - : L - A 8- . . .
suénylng POOL e 13.7"SERVICE STATION, REPATR GARAGE . E o T , . R Sub-Section 1802.3.C.1 DR 5.5. minimum lot width 55,0
‘ 14. HOSPITAL, INSTITUTIONAL NURSING HOME . _ - oo . e e

15. OFFICE, BANK PROFESSIONAL TN .

16.” _ PUBLIC U'.l‘ILI'I'Yr

17.7SCHOOL, COLLEGE, OTHER EDUCATIONAL . : : Lo L . . I

18.___SIGHN L . EI ) , _ T . Section 304 does not apply, i.e. subparagraph C stipulates that

19""SngECIFY”T¥EECANTILE —— RESTAURANT : R e e the owner must not own sufficient adjoining land to conform

20.__ SWIMMING POOL _ el ' : T substantially with the width and area requirements. In this instance
21 TANK, YOWER SFRCIFT T¥Pe _ ST D the owner owns the adjoining 40' lot and dwelling and as such presently
22._TRHNSIENT HOTEL, MOTEL (ND- UNITS - ) ‘ B R ‘ CDmPllES with the 1lot width requlrements of 55 feet as set forth in

| 23.”OTHER _ - e Sy > MELY do.00'- ' Section 1B02.3.C.
TYPE OF HEATING FUEL TYPE OF SEWAGE DISPOSAL PR - LTy,
e 2 Zprninre SEPTIC ~_ EXISTS _ PROPOSED -
/] HAW THORNE AVE.
CENTRAL AIR: 1} 2. NO " PUBLIC SYSTEM L~ EXISTS PROPOSED ‘ |
ESTINATED COST:} =250 2 - PRIVATE SYSTEM ___EXISTS _PROPOSED SREELECT DIST. paLTo. e MD.
1._3 ~PRIVATELY OWNED 2 PUBLICLY OWNED 3. - SALE 4, RENTAL s ) AR . i o
— — | | J@&. 4 - - RSOV NN ‘ gtz 2o Ko
RESIDENTIAL CATEGORY: _1- Dzinmm 2. SEMI-DET. 3. GROUP 4._ TOWNHSE 5. MIDRISE 7. R . FAEE Sre oo
1 FAXIL? BEDROOMS _ , :
CACBACE DISPOSAL TLUES qronvws A CT.ASS
20 x119 - APPROVAL SIGNATURES
IZE AND

1. 17GAS 3-_ ELECTRICITY 1, {L~PUBLIC SEWER & EXISTS___PROPOSED" L - L  SI7E PLAN
T REINF. TYPE OF WATER SUPPLY ' T PRIVY ___EAISTS—_PROPOSED
or A proposeD usE: 3= ‘ | o "‘/-% ézwm,. S SCALE:! I P’ SULY 24/920
EXISTING USE: A ) R B So4 y 2] .
OWNERSHIP - Jﬁyéemm K-
BETE: #$1BED: $3BED:”—  TOT BEDZ)- "o ApTS/CONDOS! 6.__HIRISE
POWDER ROOMS__ /. - TCHENS — 7 yxamfa& FoLIoZ 7S
BLD _INSP

Z2E 4WF‘ BLD PLAN :
um”'a FRONT STREET FIRE P~ -
#-6% SIDE STREET SEDXrCIL _: / ) —t
HEIGﬂ" ¢ FRONT SETBK 27’ NING [/ ~F 4 /V

FrROP OWG.

~m /02,0
ar 230

Sub-Section 1B02.3.B " Standards for development of lots or
tracts described in Subparagraphs A.3., A.4., A.5. shall be as set
forth in Paragraph C, below. Bill No. 100, 1970.)

Section 304 "Use of undersized single-family lots”

To interpret the above sections so as to permit dwellings to be
built on each of the two adjoining lots owned by the same person would
violate the clear intent of said regulations. In this instance proper
relief could cnly be granted upon petition for a variance to the lot
width requirements for both lots and proof that hardship and or
practical difficulty exists and relief will not be detrimental to the
health, safety and general welfare of the adjoining community. It
should be noted that such was requested by Mr. Shuman and was denied by
Order of the Board of Appeals.

B«ILDI"G S5IZE

STCRIES SIDE SETBK 7 ’ pus SE.Rv ‘r’

LOT r- 3IDE STR SETEK /
CORNER w: REAR SETBK S35 MINGM’?

1. __ YES 2. + KO ZONING PERMITS

ZC*“&LF; TPeariAaLl i .
LEw Duwe. ATPEL B B /50
cuangrz Hazey oy NN

12 JawoTHeL s & "

ZRU el VAT,

MAKE CHECKS PAYABLE TO BALTIMORE MARYLAND -- NO PERMIT FEES REFUNDED

/)Gn}( = b

Vaes W VzigiunéGeve

eouTe 3 Gic

e TEZ N, HawTi o QNg AVE

Tuz 4ioue APPL( o JJL& DE=ED BY THUIS OF e L o Raltimore County ~< ST ERE :E.‘ o gm&mty

Ao HE -l et RELSENS DR /) Otfice of Planning & Zoning LAY Office of Planning & Zoning
_ SO Towson, Maryland 21204 S , : S I Towson, Maryiand 21204

| | @01 857353 e Ct (301) 8573353

J. Robert Haines Mf:." B f_:“i guﬂepﬂtfbmxs
TeQuasmesTs oz Shacc WITe 0 RHE - R f

D Farnorzs To Co?y Wire bt wWiprd

September 14, 1990 2 ..?"  :":ijf October 2,

QECT—LD!\) { *2702.?? ' CDT/E'{,[AL ’(GG’ULA‘ iﬁug T . Mr. 5. Eric DiNenna, P.A.
' " . Sl Suite &00
ol . . - 409 Washington Avenune
Towson, Maryland 21204

Suite 600 .
409 Washington Avenue
Towson, Maryland 21204

Suite 600
409 Washington Avenue
Towson, Maryland 21204

» is F. R . Dennis F. Rasmussen
Mr. S. Eric DiNenna, P.A. )/ Ip ; g B Mr. S. Eric DiNenna, P.A. County Executive

“oR- GECTION 1BOZ,3. &5, Aud Lol

pF LoT% — —_— — L ey Dear Mr. Dikennas:

Undersized Single Family Lots - ;_?- N RE: Undersized Single Family Lots : ;-::i ﬂ' RE: ég;ezég.'sgf§§3ASh“ma"

Dear Mr. DiNenna: ' ‘f & 157 Dear Mr. DiNenna:

TRLLT

ol

SuB- SCCTION P06 2.2. B —

tops Tem TEUELOYMEWT OF LeTs o TRACTS. 'Q_—:scat&f.c _.

 SCBHLAMLLTES AD, Al e ‘A,5,._‘,.';Huc.,,_,_ae
CETFoeTH 10 ParAfzepPu & BELsW . L

“ozlecTion 1802.3.8 — — — D265 MwiagIA

in T woioTw 56.0".

SecTiony 204 " oS 6F LUDE=ZSIZED SIVAE |

—_— — #
FomiLy Lovs

-
‘-—s\

C 6‘:[;6—?_41 TS THAT THE OILINEZ MesT WwoT

creTiod %04 Dok NOT APALY, La  SOE veasdt

Diah) SUFFICIERT
CuRs TALTIO L ¢ W\TH ThE WLWoTH
WREQUIRUENTSE , IN TS (PsTANLE | TRE Jwree

ARD AREA

ADIMINWY WD To (ot oL

The purpose of this letter is to establish/clarify the
long-standing position of this office regarding undersized building
lots.

Undersized single family lots were being recorded in subdivision
plats many years prior to the first zoning regulations which took
effect in 1945. Some of these lots with widths of 20 to 25 feet were
used as came-ons by developers who would give a lot free to anyone who
purchased an adjoining lot. Therefore, it is a well known fact that
even prior to zoning requlations in 1945, undersized lots existed that
were never intended to be buildable in and of themselves.

The 1945 Edition of the Baltimore County Zoning Regulations (BCZR)
recognized and placed a condition on the development of these lots:

SECTION X - GENERAL EXCEPTIONS TO USE AND AREA REQUIREMENTS

I. A lot having a width of less than fifty feet at the front
building line and which corresponds in location and lot lines with
a lot on a plat or in a deed adopted or recorded prior to the
adoption of these regqulations, may have minimum side yards five
feet in width along each side lot line, except in case of corner
lot the side yard along the side streelL shall not be less than
eleven feet.

It is abundantly clear that even a modest setback of five feet
{each side) would preclude building a dwelling on a single 20 or 25
foot lot; i.e., a single family dwelling with a width of 10" or 15' is
not feasible.

The 1955 edition of the BCZR established a special regulation for
undersized lots placing more modern and restrictive standards fer
development of such lots:

The purpose of this letter is to establish/clarify the
long-standing position of thia office regarding undersized building
lots.

Undersized single family lots were being recorded in
subdivision plats many years prior to the first zoning regulations
which took effect in 1945. Some of these lots with widths of 20 to 25
feet were used as come-ons by developers who would give a lot free to
anyone who purchased an adjoining lot. Therefore, it is a well known
fact that even prior to zoning regulations in 1945, undersized lots
existed that were never intended to be buildable in and of themselves.

The 1945 Edition of the Baltimore County Zoning Regulations
{BCZR) recognized and placed a condition on the development of these
lots:

SECTION X - GENERAL EXCEPTIONS TO USE AND AREA REQUIREMENTS

I. A lot having a width of less than fifty feet at the front
building line and which corresponds in location and lot lines with
a lot on a plat or in a deed adopted or recorded prior to the
adoption of these regulations, may have minimum side yards five
feet in width along each side lot line, except in case of corner
lot the side yard along the side street shall not be less than
eleven feet.

It is abundantly clear that even a modest setback of five
feet {each side) would preclude building a dwelling onr a single 20 or
25 foot lot; i.e., a single family dwelling with a width of 10' or 15'
is not feasible.

You have asked that I review the status of lot 212 for Jerry
Shuman. We have met and discussed this matter on several occassions
and I aa not persuaded that the reading of Section 304 of the Baltimore
County Zoning Regulations would permit development of this lot as a
matter of right. I will attempt to explain my position relative to
these undersized lots in this letter.

The 1945 Edition of the Baltimore County Zoning Regulations
{BCZR) recognized and placed a condition on-the development of these
lots:

SECTION X - GENERAL EXKCEPTIONS TO USE AND AREA REQUIREMENTS

I. A lot having a width of less than fifty feet at the front
building line and which corresponds in location and lot lines with
a lot on a plat or in a deed adopted or recorded prior to the
adoption of these requlations, may have minimum side yards five
feet in width along each side lot line, except in case of corner
lot the side yard along the side street shall not be less than
eleven feet.

It is abundaiitly clear that evea a modest setback of five
feet {each side) would preclude building a dwelling on a single 20 or
25 foot lot; i.e., a single family dwelling with a width of i0' or 15*
is not feasible.

The 1955 edition of the BCZR established a special regulation
for undersized lcts placing more modern and restrictive standards for
development of such lots:




